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The SPEAKER took the Chair at 4.30
p.m. and read prayers,

QUESTION—YANCHEP FARK.
As te Proposed Hotel,

Mr. THORN asked the Minister for Jus-
tice: 1, Is it a faet that the chairman of the
State Gardens Board or any other person
is applying for a license at Yanchep Park
under the Licensing Act, 1911-19287 2, Is
the land on which the proposed hotel is to
be erected part of a Class A reserve? 3,
If so, is it the intention of the Government
to introduce legislation to authorise the use
of the land for erecting licensed premises
thereon?

The MINISTER FOR JUSTICE replied:
1, Yes. 2, Yes. 3, No.

QUESTION—MINING.
ds to Steps to Reduce Aceidents.

Mr. MARSHALL asked the Minister for
Mines: In view of the ever-increasing num-
ber of accidents, both minor and fatal, in
the gold-mining industry, is it his intention
to take steps to invite all inspectors of mines
to assemble at a given fime and place in
order to formulate a programme to reduce
aecidents to a minimam?

The MINISTER FOR MINES replied:
It is the praclice at present for all inspeec-
tors of mines, both district and workmen's
inspectors, at Kalgeorlie, to meet each
Saturday morning and discuss and decide
what action they will take in regard to any
practice which in their opinion is likely to
affect the health of the workers. Considera-
tion will be given to the matter of bringing
together the whole of the inspectorial staff
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when a general conference is deemed neces-
SATY,

BILL—LEGAL PRACTITIONERS ACT
AMENDMENT.

Second Reading.

THE MINISTER FOR JUSTICE (Hon.
J. C, Willeock—Geraldton) [4.34] in mov-
ing the second reading said: This Bill pro-
vides principally for the establishment of
an assurance fund to be econiributed by
legal practitioners to indemnify the publie
for any wrongfnl dealing by a member of
the profession. There are many members
who will say that legislation of this kingd is
long overdue. 1t is rather unfortunate that
members of the legal profession as a whole
should have to suffer for the sins of perbaps
a few. Western Australin has probably
been somewhat fortunate in not having had
any number of defaulting practitioners.
Nevertheless there have been instances, and
s¢rious hardships and loss have resanlted fo
clients who have entrusted money to solici-
tors, or to clients on behalf of whom selici-
tors have collected money and have wrong-
fully withheld it from the people entitled to
veceive it. The kernel of the measure is the
proposal to set up a mutnal indemnity fund
which will be subscribed by the legal prac-
titioners themselves. Members are aware
thot the legal profession are in a peculiar
position of trust. Any practitioner is likely
to have a eomparatively large sum of money
placed in his possession in trust for other
people. It often happens that clients know
very little about solicitors. They do not
advertise. A solicitor might be recom-
mended to a client, or a man, walking along
the Terrace, might see the name of a solici-
for on a brass plate and resolve to do
business with him. As a result a solicifor
may become possessed, as a trust, of a eon-
siderable sum of money. On oceasions the
trust has bheen betrayed and people have
been robbed, or perbaps I should say, money
to which they were rightly entitled has been
withheld from them. We should have some
guarantec that will give the public perfect
confidence in every practising member of
ihe profession. The Bill provides for an
assurance fund which is to be managed by
three trustees, one appointed by the Gov-
crnor, another hy the Barristers’ Board and
the remaining member by the Western Aus-
fralian Law Society. The Government feel
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that a hoard thus consiituted will be
thoroughly representative of all seetions of
the profes<ion. In giving the Law Society
the right 1o nominate a wember, the Gov-
ermment feel that they are giving the
Juniors in the profession, who constitute a
majority of the practitioners, a voiee in the
managenment and control of the fund. The
creation of a hoard of trustees will
materially assist in keeping a cheek on
the profession. The audit powers given to
the trustees will enable them, when cowm-
plaint is made ahout the conduet of any
practitioner, to have a thorough audit and
investigation made. From acts which in the
first place might seem smal, a solicitor per-
haps starts on the downward road-—as mem-
bers remarked about money-lenders yester-
day—and it is not long before snch a man
gets deep into the mire. When any com-
plaint is made to the trustees—if made
to either of the legal societies, it shall be
referred to the trustees of the fond—an
immediate investigation will be made as well
as an andit of the books of the practitioner
concerned. It is thought that by adopting
these precantions, we shall give the public
considerable confidence in the profession
and will perhaps save members of the com-
munity fromn having money wrongfully
withheld in the manner in which it has been
withheld in the past. The trastees will have
a fund to guard and it is apprehended that
they will be alert in the condnet of any
investigations necessary into the business of
any solicitor against whem ecomplaint has
been made, especially if the complaint is
one of dishonesty or fraud or even of un-
duly withholding funds belonging to other
people. Legislation of this kind has been
in force in New Zealand for some time.
New South Wales has recently introdmced
similar legislation and Queensland has had
an Aect of this description for some years.
The position of the legal profession in
Western Anstralia is somewhat unique. In
passing I feel that I can rightly pay a com-
pliment to the members of the professton in
this State who responded ito the call some
four or five years ago voluntarily to charge
themselves for a praetising certificate
and, out of the money raised, to sub-
seribe £500 towards the expenses of a
Chair of Law at the University. I think
that action was taken by the profession
becanse the conduet of practitiomers had
come in for some eriticism in the House

and elsewhere. The statement was made
at the time that the profession was too
exclusive, that members did not do any-
thing to assist others to enter the profes-
sion, In faect, I think they were accused
of deliberately biocking people from gain-
ing the right to earn a livelibood in the
profession. As an earnest of their bona
fidles and their desire that persons who
would prove au ornament to the profession
should be allowed to enter it, they showed
a readiness to contribute a sum of money
for the establishment of a Chair of Law.
It is proposed in the Bill that the praec-
tising fee may be increased so that out of
the money that goes to the board, there
shall gradually but surely be built up an
assurance fund with which the trustees will
be able to carry on the work of what I
might describe as policing the profession—
receiving complaints and investigating
them and thus keeping the profession on a
higher plane than perbaps it would other-
wise oceupy. The whole of this legisla-
tion has been very eclosely discussed with
the Barzisters’ Board and the Law Society
and the two bodies have expressed their
aceord with the policy of the Bill as
framed. Of course I do not wish to convey
that they ave wholeheartedly enthusiastie
about the idea of imposing the new burden,
but I think it is generally recognised that
this procedurc will give the public con-
siderably more confidence in the profes-
sion and will assist to maintain the repu-
fation and probity of the profession. Qther
countries have reeognised that legislation
of this kind is advisable in the interests
of the profession as well as of the publiec.
In 1930 a member of this House directed
atiention to the New Zealand Act which
had then been in operation for some years,
and not long after, the board drew up a
Bill which the then Attorney General, the
late Mr, Davy, intended to introduce. Al-
though a Bill was prepared, it did not see
the light of day in this House. The pre-
sent Bill is gomewhat similar in principle,
though with some modifications and alter-
ations, not affecting the principle, as to the
methods by which the funds are to be
administered. The important feature of
the meagure is that each legal practitioner

. when dealing with funds other tham his

own shal] keep them in a separate trust
account. By the majority of members of
the profession this is already done. How-
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ever, it is felt that there will be a much
greater degree of safety to clients whose
funds are in the hands of lawyers if there
is a statute providing that those funds
shall be kept in a trust account and shall
not be operated on except in the manner
prescribed, The practitioner’s private
aceount and his trust aceount shall be kept
separate, so that if investigation is re-
quired at any time, it will not be necessary
to go into the legal practitioner’s private
business,

Mr. Marshall: If the solicitor does not
place trust moneys in the trust account,
what then?

The MINISTER FOR JUSTICE: If any
person makes a complaint with regard to
funds belonging to that person and held
by a solicitor, an order ecan go to the soli-
eitor concerned to place the money in the
trust account. On the other hand, if ne
complaint is made no action will be taken,
as the trustees cannot direet an auditor to
go through the accounts of all solicitors in
the State. No action will be taken by
the trustees unless a complaint is made
or unless there seems good reason for insti-
tuting an inquiry.

Hon. C. G. Latham: A person would run
a great risk in making a complaint of that
kind.

The MINISTER FOR JUSTICE: No. If
the hon, member interjecting, for instance,
instrueied a solicitor to ecollect a debt for
him and the solicitor coliected, say, £100,
the hon. member possibly would go along
to the solicitor and ask, ‘* What about that
hundred pounds?’’ The solicitor might
reply, ‘I have made arrangements in con-
neetion with it, but there are some for-
malities to he observed. I will fix the mat-
ter up in a week or two.’’ Then suppese
that the week or two extends into
months or possibly a year. If the client
gets no satisfaction from the solicitor, he
can make a complaint to the trustees and
the whole thing will be cleared up. Some-
times a proper statement of accounts is not
furnished by the solicitor, or the solicitor
makes all sorts of excuses for mot elosing
up a transaction. As Minister for Justice
I have received complaints from all over the
world on the part of beneficiaries of per-
sons who have died in this State to the effect
that they cannot get any satisfaction in con-
nection with 2 trust or an estate. Or it
may be that an estate here is to be sold on

[ASSEMBLY.]

behalf of beneficiaxies under a will, and
there might be = subdivision and it eould
not readily be determined how much of the
estate had been sold. Then suppose one
wants to ascertain the exact position, and
inquiries addressed to the solicitor bring no
satisfaction. When that stage is reached,
there having heen undue delay in the settle-
ment or satisfaction of a claim, the trustecs
wonld make inguiries and obtain an order
to inspect the solicitor’s books. The enact-
ment of this measure will give the public
generally the kuowledge that if there has
been fraud or malpractice, this insurance
fund is available to be drawn upon. It will
be & good thing for legal practitioners, also,
to feel that elients have protection in the
case of delinquency. Under the Biil it will
be an offence for a solicitor to mix trust
funds with his own money, an offence for
which he may be punished summarily hy 2
fine hefore a court of summary jurisdietion
or by attachment before the Supreme Cowrl.
Even though there be no fraud or trouble
of any kind, the mixing of funds will con-
stitute an offence which can be met hy a
spitable penally dependent on the degree
of delinquency. The prineiple having been
established, it will be necessary to ensure
that it is observed by everybody. Should
there be any evasion of the principle, it
will be like breaking the law in any other
respect; a penaity may be inflicted and the
law thus eoforced. The auditors who may
be appointed by the board of trustees to in-
quire into a solicitor's accounts or affans
will be nnder bond of secreey. They wwill
not he permitted to disclose information
of any kind obiained by them, except for the
purpose of carrying ont their duties and of
reporting to the trustees, The guiding nvin
ciple of the Bill is to protect the public;
and T may say that the measure will also,
to some extent, profect a weak practitioner
against himself, in addition to assisting
materially to create and maintain publie con-
fidence in members of the profession. Un-
fortunately, at times some persons do enter
the profession who should not do so. That
cannot be avoided. To this commeetion it
may be mentioned that the Bill contains a
provision to the effect that a bankrupt shsll
no! be allowed to praclise unless he has a

special certificate from the Barristers
Board.
Mr. Sleeman: Is a bankrupt solicitor

allowed to practise now?
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The MINISTER FOR JUSTICE: He
may. Any lawyer who hecomnes bankrupt
may go on practising his profession for the
time being.

Mx. McDonald: He has to live.

The MINISTER FOR JUSTICE: Yes,
certainly. A policeman, for example, is not
allowed to become bankrupt. The same pro-
vision is to be found in Acts relating to
the Commissioners of the Agricultural Bank,
the Commissioner of Railways, and the
Auditor General, for instanee. Those offi-
cials cannot continue to hold their respec-
tive offices if they become bankrupt. How-
ever, the provision in this Bill will not pre-
vent a hankrupt legal practitioner from ob-
taining a special certificate. On the other
hand, if the board in their discretion econ-
sider that the praetitioner should not be
allowed to practise owing fo exiremely in-
volved financial circumstances, they have the
power to refuse him a practising certificate.
Without entering into many details, I think
I can show that a similar provision is to be
found in the law of England; and it is felt
that when we are tackling a subject like
this in a comprehensive way it is advisable
to adopt the principles of the correspound-
ing English legislation. If in the opinion
of the hoard it is inadvisable to permit a
bankrupt practitioner to continue to prac-
tice, he will be refused the special eertifi-
cate. When the fund has been built up to
the sum of £20,000 contribution will cense,
as it is anticipaied that by ihat time the
fund, because of its investment, will be self-
supporting. When that happy time which
is eontemplated has been reached, there will
bhe no oceasion for additional contributions,
as there will be no expense in econnection
with the matter. In the initial stages of
the fund there must be some limitation of
Hability. It is provided that before the
30th day of June, 1942, the limif of liabil-
ity in apy one ease shall not exceed £1,000;
and the liability rises progressively by £250
in each year nntil the year 1947, when the
maximum amount for which the fund will
be liable in any individual case will he
£2,950. Thereafter the limit of Lability in
any one ease is set at that sum. The Bill
is not being introduced as a substantive
measure, but as a measure to amend the
Legal Practitioners Act. It has been thonght
better to follow the Iatter conrse rather fhan
the former because the laws relaling to a
profession should all he contained in one
enactment. It will be much more econveni-
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ent to have all legislation desling with tae
legal profession and its relations with the
public in one statnte rather than in fonr
or five unconsolidated cpnactments. I move—
That the Bill be now read a second time.

On motion by Mr. McDonald, debate ad-
journed.

BILL—INDUSTRIAL ARBITRATION
ACT AMENDMENT (No. 2).

Second Reading.

THE MINISTER FOR WATER SUP-
PLIES (Hon. H. Millington—Mt. Haw-
thorn) [4.57] in moving the second reading
said: The purpose of the Bill is to provide
legislative machinery hy which “Govern-
ment officers” as defined therein shall have
accesg to the Court of Arbitration in eon-
neetion with the matters of salaries, allow-
anees, and overtime paymenfs. At the pre-
senf time the zalavies of those Government
officers who are engaged under the Public
Service Act of 1901 are dealt with by the
Public Service Commissioner, who is re-
quired to issue a classifieation at least once
in each period of five years. The salaries
of the other “Government officers” within the
purview of the Bill are now dealt with by
the respective QMinisters, commissioners,
boards, or frusts, as the ease may be.
Briefly, “Government officers” within the
meaning of this measure are employees who
are eligible and qualified fo become members
of the Civil Service Associafion, and who
are not eligible and qualified to become mem-
bers of any registered industrial union.
Railway officers and school teachers are of
course excluded from the Bill, as they are
eovered by other legislation and have their
own indusirial organisations, The member-
ship gualifications for the Civil Service As-
sociafion are defined in the association’s
constitation ag follows:—

Membership shall be confined to any person
in the employment of the Government of West-
ern Australia who (a) is a elassified ofiicer un-
der the Publie Service Aet, or {b) is employed
in a temporary capacity under Seetion 36 of
the Public Service Act, 1904, or (c) is employed
under Section 12 of the Agricultural Bank Aet,
1906; the FPorests Act, the Main Roads Aet, or
any other Act of Parliament now in foree or
hereafter enacted whereby any hoard, commis-
gion or other body is constitnted to administer
any such Aet, (d) is otherwise employed on a
daily or weekly wage, or annual salary, in any
of the established branches of the Public Ser-
vice, including State Trading Concerns, Busi-
ness Undertakings, and Gevernment institutions
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eontrolled by boards, in a clerical, professional,
or general capacity, and is not ehgible to be a
member of any industrial union registered un-
der the provisions of the Industrial Arbitration
Act, 1012-1925, or any amendment thereof.

Members are aware that in 1933 a refer-
endum was taken of members of the Civil
Service Association on the following ques-
tion ;—

Are you in favour of the Couneil of the Asso-
ciation taking such action as is necessary to
bring the Service under the operation of the
Court of Arhitration.

Out of a total of 1,709 members eligible to
vote, 1,391 recorded their votes, thus repre-
senting an 81 per eent. poll. Of the 1,391
votes recorded, 1,301 were in the affirmative,
80 in the negative, and 10 were informal.
Following upon the referendum, representa-
tions were made by the Couneil of the Civil
Service Association to the Government and
the Bill now before the House has been
introduced for the purpose of giving effect
to the wishes of the vast majority of the
members of the association. For the infor-
mation of the House, I prapose to give some
partieulars of the various authorities oper-
ating in the Commonwealth and the Eastern
States in conneclion with the fixing of sal-
aries of Government officers. The particu-
lars have been taken from the annual report
of the Public Service Commissioner for the
year ended the 30th June, 1934, and are
as follows:—

Commonwealth.—The Public Service Board
classifies and allots salaries. Associations or
unions, if dissatisfied with the classification, may
approach the Public Service Arbitrater, whose
decision is final. Either the board or the de-
partment is cited as respondent by the Arbi-
trator, the union or association being the plain-
tiff. The Arbitrator deals with all questicus
guch as classification, salary, allowances, over-
time rates, ete. An individual camnot approach
the Arbitrator, but an assoeiation ean make re-
presentations in regard te an individual officer
or ¢lass of officers. The Arbitrator can be over-
ruled Ly Parliament.

New Sputh Wales,—Since 1926 the Arbitration
Covrt has hald a limited jurisdiction over Crown
cmployees.  Industrinl boards are constituted
hy the Minister on the recommendation of the
vourt for any industry. A board, on any refer-
cenee to it, may make an award fixing the lowest
prices for work done hy employees and the loweat
rate of wages payable to employees. No award
shall be made for payment of wages in excess
of £13 a week (£750 per annvm). The hoard
also fixes the lowest rate for holiday pav, over-
time, ete. .

Queensgland.—Section 17 of the Publie Servier
Act, 1922-24, provides that the classification. s4l-
ary, fees and allowances shall be determined by
the Governor-in.Council on the recommendation
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of the Commissioner, but a further section pro-
vides that any officer or person in receipt of a
galary or wages from the Crown shall be au em-
ployce within the meaning of the Industria!
Arhitration Act, 1916, and subject to its provis-
ions. In practice, elassifications are determined
by the Governor-in-Couneil on the recommerda-
tion of the Commissioner, but such classifications
are subject to review by the Industrial Mourt
when the unions apply for awards, Usually the
court determine the fundamentals; for instance,
basic wage and the automatic maxima for
routing clerks, ete. The classifieation of the in-
dividual positions is dealt with in conference
with the unions, the Commissioner representing
the Government. Failing to agree, the matter is
determined hy the eourt.

South Australia.—Sinee 1924 all Government
employees have had the right of nceess to the
Staty Industrial Court. The elassifieation of tha
service since 1026 is, however, made by the
Clagsification and Efficiency Board, of which the
Public Bervice Commissioner is chairman. It is
open to sectioms or divisiong of the serviee to
file an application in the Industrial Court for
an award covering any particular seczion.

Vietoria.—The arbitration laws do not apply
to the Public Service, the responsibility for
classification and fixation of salary resting with
the Public Service Commissioner.

New Zealand.—The administration is on the
same lines as Victoria.

Tasmania.—The arbitration laws do nel apply
to the Public Service. The classification, how-
ever, appears to be controlled by the Governor,
the Public Service Colnmissioner making his re-
commendation.

In order to give effect to the proposals con-
tained in the Bill, three amending measures
are necessary, One is the Bill now before
the House to amend the Industrial Arbi-
tration Act, and the two other Bills are
ronsequential. One will be to amend the
Public Service Aet of 1904, and the other
to amend the Public Service Appeal Board
Act of 1920, For the sake of convenience,
the amendment of the Arbitration Aet will
be effected by adding a separate Part to the
prineipal Aet. While the Bill is rather
lengthy, many of of the clapses deal with
matters of procedure, The Bill may he
regarded fto an extent as experimental in
this State, and until greater experience has
been gained, it has bheen deemed wise to
disturb the existing arrangements as little
rs possible, consistent with giving effect to
the desire of Government officers for their
remuneration to be subject to a court of
review. [t is proposed to pive the Arbitra-
tion Court power to fix salaries, classes and
grades ftherein, allowances, and overtime
rates for groups or classes of officers classi-
fied up to a maximum of £699 per annum.
It will he recognised that the conrt comid
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oot possibly be expected to deal with indi-
vidua! Goverument officers who number up-
wards of 2,000. Such a procedure could
be achieved by the court only by sacrifie-
ing or unduly delaying other in-
dustrial work, Regarding the position
of officers receiving over £699 per annum,
it was thought advisable that permanent
heads of departments and other high ad-
ministrative and professional officers should
remain under the jurisdiction of the present
authority. It will be noticed that in New
South Wales there is a limit of £750, and
the Arbitration Court there deals ouly with
tiovernment officers who receive less than
that amonnt, As the Civil Service Associa-
tion of this State, by an overwhelming ma-
jority, expressed o desirve that all their officers
should have an opportunity to approach the
court, specific provision has been made that
any decision of the court regarding those in
receipt of salaries below £699 shall be re-
quired by the constitutional aothority—the
Public Service Commissioner or other em-
ployer—to see that reasonable consistency is
maintained throughout the service. Thus,
although the Government desire to exclude
heads of deparfments and other officers to
whomy T have made reference, we accede to
the wishes of the association to the extent
that the Public Service Commissioner
or other employver, when reclassifying
the service and fixing the salaries for the
higher-paid officers, shall have regard to the
decisions of the Court. It has to he reecog-
nised that the rates preseribed by the court
must be the basis throughout the service.
Under this measure there will be no incon-
sistency, although the court will deal only
with oflicers receiving up to £699 per annnm.
There are approximately 54 officers under
the Public Service Aet who receive more
than £699 per annum.

Mr. Doney: Do you propose to give any
reasons for the differential treatment in re-
spect of those 54 officers?

The MINISTER FOR WATER S8UP-
PLIES: 1f must be apparent to members—
I have indicated the praectice adopted in the
Eastern States—that, whereas the court does
not specifically deal with those officers who
are to be excluded, the decision of the court
will in effect, influenee the rates that will
be paid to those higher officials. It was not
congidered advisable, however, that those
officers should be brought before the court.
I have already informed members that in
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New South Wales the Arbitration Court
does not deal with officers whose salaries ex-
ceed £750 per annum. The Western Austra-
lian Railway Classitication Board Aet of
1920 excludes from the jurisdiction of the
Classification Board, all heads and sub-heads
of branches, so that is the practice in this
State. We must stop somewhere, and it is
not suggested that any diffienlty will arise
hecause of the exclusion of these officers.
Provision is made whereby the Civil Servive
Association and the various employers—
these will include the Public Service Com-
missioner, Ministers and others—shall have
the same rights and privileges as industrial
unious of workers or employers registered
under the Industrial Arbitration Aet. With
regard fo the constitution of the Civil Ser-
vice Association, now that that body is to
have access to the Arbitration Court pro-
vision is made that in future their eonstitu-
tion will be subject to review by the court in
order to prevent conflict with unions that
operate in practically the same sphere ont-
side the Government service. Provision is
made in the Bill that, should the association
at any time after the commencement of this
legislation desire to alter the constitution in
any way, the approval of the Arbitration
Court will have to be obtained. Notice of
the proposed amendments will have to be
served on the employers, and the president
of the court is required to see that any
industrial union which, in his opinion, might
be affected by the proposed amend-
ment or amendments, is given an op-
portunity to lodge an objestian. There-
fore the principle embodied in the
recent amendment of the Arbitration Court
Aet in respeet of registration will operate
in regard to the Civil Service Association
if they desire to amend their constitotion.
T may say that under the Bill industrial
agreements are provided for, and therefore
the usual procedure of negotiations with
a view {o agreement between the employers
and the association will be resorted to, and
only in the event of the parties failing to
come to an agreement will the court be
called upon to adjudicate. In Queensland,
where the public servants have the right
to approach the court, many agreements in
respect of departments and sub-depart-
ments have been arrived at as the result
of negotiation, and I think that is likely
to becoine the practice in this State. When
it has been found impossible to arrive at



1783

an agreement by mcans of negotiation, the
Arbitration Court will have the right to
appoint any person or persons as a board
of reference to consider the matlers aris-
ing out of the dispute. Also the court may
refer to experts for their opinien in mat-
ters of a professional or technical natore.
The court, of course, will not be compelled
to aecept the views and recommendations
made by such board of experts. It is also
provided that, at the request of the court,
representatives shall be nominated by the
respective parties, and shall sit with the
court and aid the court with their counsel.
I think this is likely to prove a very im-
portant provision. The ultimate decision,
of course, will rest with the court, but if
the court feels that it needs expert advice
from professional men or technical advis-
ers, power is given for the court to engage
such advice. Also assessors may sit with
the court but, of course, as assessors only.
Thus the court may have the advantage of
the adviee of sueh experts. Although if
has not been availed of to any great extent
in the past, it is, I assume, quite within
the bounds of possibility that it may be
found necessary where the court deals with
cases cited by the Civil Serviee Associa-
tion. The Bill aiso provides that in regard
‘to salaries np to £300 per annum the court
may order in its awards that the salaries
shall be subject {0 annual adjustments ip
accordance with the variation of the basic
wage, provided that no such salaries may
he altered unless the aggregate amount of
snch variation is £5 or a multiple of £3,
It will also be noted that the Bill makes
adequate provision for the protection of
the rights of industrial unions registered
by the Court of Arbitration. Some of the
unions were nervous that, as a result of
the publie servants approaching the court,
some of the existing agreements might be
interfered with. But the Bill is definite
on that point, and in any case the court
has jurisdietion in respect of the consti-
tution of the Association, and adequate
provision is made for the proteetion of
registered unions which already have agree-
ment under awards in operation. Except
as modified by the jurisdiction now given
to the court, the duties and responsibili-
ties of the Public Service Commissioner
and the powers of the Appeal Board will
Temain as at present. The point is that at
present wages and salaries and conditions
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of work are fixed by the Public Service
Commissioner, subject only to appeal to
the Public Service Appeal Board. But the
Arbitration Court now comes into the pic-
ture, and will opsrate as in industrial eases,
fixing saiaries and conditions of work. And,
of course, in respect of that there will be
no appeal, except as is provided for in
the form of a review by the court in course
of time, after a year or two, or whalever
may be the period of the award. But in
all other matters the Public Service Com-
misstoner will ecarry on as at present. He
will have to deal with the placing of offi-
cers, and will have to carry out the work
he has carried ount in the past. It will be
remembered that only once in five years is
a reclassification of the serviee made, when
salaries and grades are altered. That is
definitely removed by the Bill, but the
Public Service Commissioner will still do
all thaf is necessary in order that the men
shall be placed, and will deal with their
various duties and all other matters which
are the responsibility of the Public Service
Commissioner at present. The Publiec Ser-
vice Appeal Board counsists of a jnudge of
the Supreme Court as chairman, with a
representative of the division of the ser-
vice concerned, and a representalive
appointed by the Governor.

Mr. Stubbs: Will there be necessity any
longer for the Public Service Commissioner
if the Bill beeomes law?}

The MINISTER FOR WATER SUP-
PLIES: Yes. As I have just explained, the
eourt will fix the rates of pay and the con-
ditions of work and, to an extent, will make
a classification, but the court eannot pos-
sibly plage all the members of the service,
and so the Public Serviee Commissioner
will still have to grade the public servanis
and deal with minor disputes, while the
Public Service Appeal Board will operate
as in the past, except that there will be no
appeual against rates of pay or conditions
fived by the court. There is no appeal at
present against an Arbitration Court award
and, since the Public Service Association will
now come under the Arbitration Conrt, to
that extent there will not be any appeal.
But, the eourt having given an award, it
will become the duty of the Puablic Ser-
vice Commissioner to place the men and in-
quire into grievances. Appeals against his
decision will, as at present, be referred to
the Appeal Board, whose decision shall he
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final. There should always be a good reasun
for the iniroduction of a measure such as
this. In this instance there are many good
reasons, but if I were to give one alone
it would be that some form of arbifration
for the fixation of wages and salaries and
conditions of work is in operation in every
State of the Commonwealth, and in ths
Commonwealth itself. Therefore it can be
said that it is the recognised policy of Aus-
tratin. The Civil Service Association in
this State have expressed a wish in no un-
certain language, by a large majority voie
secured at a secret ballot, to come under
the provisions of the State Industrial Arbi-
tration Aet. The Bill will enahle them to
do so, and so, if the Bill becomes law, they
will have achieved their desire. I am hope-
ful that this measare will simplify what
appears to be a rather diffienlt question, the
dealing with so many Government servants
in various grades. But under this provision
it will be possible for the court to do its
work, and from then on the Civil Service
Commissioner will do his part, and thcre
will be access to the Appeal Board in cases
of dispute and grievances. The drafiing of
the Bill is the result of long negotiaticas
with the Civil Service Association, and 1
am hopeful that the Bill will do what is de-
sired, namely provide the machinery for tle
fixation of wages and the conditions of lab-
our, and at the same time leave to the Pu"-
lic Service the necessary machinery for the
placing of the men.

On motion by Hon. C. G. Latham, debate
adjonrned.

BILL—PUBLIC SERVICE ACT
AMENDMENT.

Second Reading.

THE MINISTER FOR WATER SUP-
PLIES (Hon. H. Millington—>Mt. Haw-
thorn) {5.27] in moving the second reading
caid: This Bill is consequential on the In-
dustrial Arbitration Amendment Bill, the
second reading of which T have just moved.
The purpose of the Bill is to make amend-
ments to the prineipal Act necessitated by
the preposal to grant to the Arbilration
Court certain powers in regard to the sal-
aries of officers employed under the Pub-
lic Service Act of 1904, Apart from the
purely consequential matters contained in
the Bill, the only amendment proposed will
be found in Clanse 5. It affeets Seclion
464 of the principal Act. That section now
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gives the Public Service Commissioner the
power to grant increased remuneration to
an olficer when acting in a higher position
and performing the work of another officer.
Oceasions arise, however, when officers are
called npon to act in vacant positions, and
it has been held that these cases cannot be
considered as coming nnder Section 434,
becanse the acting official is not doing the
work of another officer, I have in mind
a test case which actually happened, The
Public Service Comminissioner when appoint-
ing an officer to an acting position, as for
instance when another officer is away from
duty, has power to give him an ad-
vance of salary because the officer is
acting for the absent officer, Of course
that advance will have regard i{o the
salary paid to the higher officer. I[n
the ease I have mentioned this advance
was given whilst the officer was abscut. In
the meantime the officer rvetired. The acting
officer was, however, still aeting in the same
capacity, but the Act does not empower the
Commissioner to pay the increased amouant,
heeause the officer was filling a vacant posi-
tion. It seems a fine point. NMr. Justice
Dwyer, who was Chairman of the Appeal
Board, gfter hearing the evidence, gave his
tuling that the Commissioner was right in
refusing to give the officer the inereased
salary as he was occupying a vacant posi-
tion.

Mr., Marshall: How could a position be
vacant 1f an officer was ocenpying it?

The MINISTER FOR WATER SUP-
PLIES: It is vacant until a permanent ap-
pointment is made,

Mr. Marshall: That is what you ecall a
vacant position filled.

The MINISTER FOR WATER SUP-
PLIES: Applications would have to be
called for the vacant position. 1t remains
vacant until the applications are received,
dealt with and an appointment made. Dur-
ing this time the !aw does not permit an
officer who is filling a vacant position to re-
ceive the extra salary. Tbe only amendment
in this Bill is to correct that anomaly. I do
not think it reguires any further explana-
tion. The Bill is merely consequential on
the other Bill I brought down. It makes
the necessary amendments ¢o the Publie
Service Aet in defining the powers of the
Commissioner. 1 meve—

That the Bill be now read a second time.

On motion by Hon. C. G. Latham, debate
adjourned.
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BILL—PUBLIC SERVICE APPEAL
BOARD ACT AMENDMENT.

Second Reading.

TAE MINISTER FGR WATER SUP-
PLIES (Hon. H. Millington—2Mt. Haw-
theruy [5.33) in moving the second reading
said: This Bill is purely econsequential on
the other Bill to amend the Industrial Arbi-
tration Act. The Crown Law authorities
have decided that three Bills are necessary
for the purpose of simplification, The sole
purpose of the Bill is to remove from the
Jurisdiction of the Appeal Board any dis-
pute which under the Industrial Arbitration
Act Amendment Aet would he a matter en-
tirely for the determination of the Arbitra-
tion Court. The Appeal Board cannot deal
with appeals against the decisions of the
Arbiteation Court. The Appeal Board Aect
relates not only to officers employed nnder
the Public Service Act, but also to school
teaehiers and superannuation claims gener-
ally. The amendment only affects Govern-
ment oflicers coming within the provisivus
of the new arbitration measure. [t does not
relate to school teachers. Apart from the
consequential amendments the jurisdiction
of the Appeal Board is not affccted. |
move—

Thal the Bill be now read a second time.

On motion by Hou. C. . Latham, debate
adjourned.

BILL—SUPREME COURT.
Second Reading.

THE MINISTER FOR JUSTICE (Hon.
J. C. Willeock—Geraldton) [5.35] in mov-
ing the second reading said: This is a Bill
for an Act to consolidate the amendments
of the Supreme Court Aet. I propose to
explain the position with regard to consoli-
dations and the reprinting of laws. Peopie
do not seem to be aware of the procedure.
Except for a few matters mentioned in the
memorandum in front of the Bill, all the
clauses are at present the law of the land.
There are a few instances to the confrary,
where for the purpose of clarification some
slight alterations have been made.

Mr. Sleeman: Will the Supreme Court
fees be affected?

The MINISTER FOR JUSTICE: No.
When it is deemed desirable to consolidate
amendments to our statutes from time fo
time, the consolidated Act is printed and
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placed in the appendix of the annual volume
of statutes published at the end of each
session, These consolidations deal with Acts
that are in existence and amendments there-
to, and are reprinted with the amendments.
The Farmers’ Debts Adjustment Act and the
Fremantle Harbour Trust Aect, the Marriage
Act, the Registration of Births, Deaths, and
Marriages Act, for instance, have heen re-
printed 1n consolidated form. These con-
solidations did not require to come before
Parliament as consolidations, because they
were made up of the parent Acts and amend-
ments thereto which had already received the
approval of Parliament. If there are many
laws dealing with the same subject and
amendments thereto, they are consolidated
and reprinted, so that we are gradually get-
ting our laws compressed into a compara-
tively small space. These consolidations are
what may be termed reprints with the
amendments confained in them, They are
made pursnant to the Acts Incorporation
Act, 1923. It is not necessary to submit
these to Parliament. They are published
under the authority of that Aet, and there
is no alteration in the existing law. That
is why many of these consolidations do not
come before Parliament. In cases where
the law is an old one, or it is a law which
has come into the State by virtue of its
baving been an English law prior to the
establishment of the State, and it is neces-
sary to have a eonsolidation of Acts of this
kind, they must come before Parliament, and
be adopted by Parliament, before they ean
become the laws of the State. This Bill
and the Land Act of 1933 are instances of
consolidations which must necessarily be
submitted to Parliament, because the enact-
ments could not be consolidated without
some amendments to the existing laws.
When the Land Aect went through I think
some 30 amendments were made to the exist-
ing law, It was desired to make some slight
alterations here and there, and add ome or
two features to the law in tha{ eonsolidating
measure when it was going through. That
Bill had to come before Parliament, when
the provisions contained in it were adopted,
together with all the old law which had
existed for many years,

Hon. C, G. Latham: We have frequently
had to amend consolidated Acts.

The MINISTER FOR JUSTICE: Yes.

Hon. C. G. Latham: That was made easier
by printing in italics the alterations made.
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The MINISTER FOR JUSTICE: That
was not necessary in this case hecause there
are so few amendments which I will indi-
cate, This Bill is & case in point, and must
come before Parliament to be passed in the
ordinary way. In Vietoria the statutes were
consolidated in 1890, 1915 and 1928. In
the last-named year 178 Aects of the Vie-
torian Parliament were brought together,
consolidated, and printed in five volumes.
We thus have all the laws of Victoria up to
that fime printed in that eomparatively
small compass. In the case of our statutes,
we have 40 or 50 bhooks containing the Acts
which have heen passed. I do not know
that in the c¢ase of Victoria all the conseli-
dations had to go through Parliament.

Hon, C. G. Latham: We have not the
Vietorian copies here.

The MINISTER FOR JUSTICE: They
are in the Crown Law Department, printed
in that way up to 1928. Instead of having
the Industrial Arbitration Aet, the Wages
Board Aect and all the other Aects of Vie-
toria bound together in a number of vol-
umes, they are mow to be found in five
volumes.

Mr. Stubbs: ls the consolidation of the
Supreme Court legislation part of the work
Mr, Sayer has been doing for the past year
or two?

The MINISTER FOR JUSTICE: Yes.
The re-prints of our statutes that are issued,
or have been issued lately, are also the
work of Mr. Sayer. A few historical facts
will probably make it easier for members {o
understand the position. The colony of
Western Australia was formed in 1829. All
the English laws that were then in force
in England were brought inte operation in
what was termed the Swan River Settlement,
with the exception of such laws as were in-
applicable to the circumstances of the new
colony. An Imperial Act was passed in
1829 providing for a temporary Government
of the colony on bebalf of His Majesty the
King, the colony being known as the Swan
River Settlement. That Aect went through
the British Parliament. The seftlement was
officially known as the west coast of New
Holland. His Majesty King George the
Fourth, by virtue of that Aet, was able to
authorise three or more persons within the
settlement to make sach laws, and fo insti-
tute such courts and offices as might be
necessary for the good government of His
Majesty’s subjeets within the eolony. By an
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order made pursnant to that Act, the
Legislative Council was established in Wes¢-
ern Australia. One of the first Ordinances
of the Legislative Council was No. 1 of 2
William the Fourth, by which a court of
civil judieature was established. The tem-
porary enactment of the Imperial Parlie-
ment by the Aect of 1829 was ¢ontinued from
time to time by a series of Imperial Acts,
until 1850, when an Act for the better
government of Her Majesty’s Australian
colonies was passed. It was enaeted by the
Act of 1850 that for Western Australia there
should be a Legislative Counecil, of which
one-third of the members should he appointed
by Her Majesty and two-thirds should be
elected by the inhabitants of the colony. It
was by the Governor and the Legislative
Council constituted under the Act of 1830
that in 1863 the Ordinance fo provide for
the more effectual administration of justice
by establishing a Supreme Court was passed.
That Ordinance enacted that a Supreme
Court should be established, to be
constituted by one judge to be called
the Chief Justice of Western Australia,

who should be a  Dbarrister of the
English or Colonial Bar, appointed by
Her Majesty, her heirs or successors.

That Ordinance of 1863 remains in foree,
as amended in 1880. By the Aet of 1830
it was enacted that the eourt shounld be con-
stituted of one judge {o be styled as hitber-
to the Chief Justice, and such other judege
or judges as Her Majesty might from time
to time appoint; and the Supreme Court
and the Court for Divorece and Matrimonial
Causes, which had been established in 1863,
were united. As far as the British courts
are concerned the jurisdiction differs. The
Court for Matrimonial Causes and the ordin-
ary Supreme Court still operate in differ-
ent courts, and there is one judge presiding
all the time. The courts are distinet and
separate. In Western Australia they are
united. In New South Wales the courts are
still separate. By the amending Act of 1880
provisions of the Judicature Act in England,
which had then been recently passed, were
adopted. By the Bill which I am now sub-
mitting we are not repealing any laws, but
we are consolidating 42 separate Acts and
Ordinances mainly for clarity, though per-
haps where it may have been deemed desir-
able the verbiage has been slightly altered.
The Bill is a good illustration of the effect
on our innumerable legislative enactments
of the consolidation of the statutes now in
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progress. But this is not surprising when
it is realised that on the passing of the Im-
perial Supreme Court of Judicature {Con-
solidation) Aet of 1925 in Eugland, no
fewer than 106 Acts were repealed wholly
or to the extent therein stated, A draft of
this Bill when it was originally framed was
submitted to the judges of our Supreme
Court. The late Sir Robert MeMillan de-
voted a considerable amount of time to it,
and conferred with the draftsman upon it.
It has also beenm considered and approved
by the Law Society and the Barristers’
Board. 1 have letters from those bodies
which I should like to recad. The letter from
the Barristers’ Board reads—

23rd  September, 1835. To the Minis-
ter for Justice—Sir, I have the honour
by direction of the Barristers’ Board

to inform you that the Bill for an Act to con-
solidate and ameund the law relating to the
Supreme Court was duly submitted by the
Selicitor-General, Mr. J. L. Wulker, K.C., to
the Board for its consideration. The Board hag
direete@ me to convey to you its approval of
this Bill. Signed R. H. Goodman, Secretary.

The secretary of the Law Society wrote on
the 12th Oetober, 1935—

I have been direeted by my Council to make
representations to the Minister for .Justice
urging that steps be taken as soon as possible
to bring the newly drafted Bill to consolidate
and amend the Supreme Court Act before the
present session of Parliament. My eouncil feel
that this measure is of the wtmost importance
both to the profession and the publie, and it
has their whole-hearted support. They desire
to point out also that Mr. Sayer has promised
to revise the Supreme Court Rules, whieh at pre-
sent urgently need revision, as soon as the Bill
has been enaeted, and it is desired that Mr.
Sayer may be in a pesition to undertake this
work as soop as possible. My eouncil has also
instructed me to point out that the subject
matter of the Bill to amend the Diverce Act
which is at present hefore the Housge as a pri-
vate measure is covered by the provisions of
Mr, Sayer’s Bill, and my council are of opin-
ton that it would he preferable to have the
matter dealt with by the more comprehensive
measure.

S0 here we have a Bill which has been eon-
sidered by the judges, particularly by the
late Chief Justice, Sir Robert MeMillan, the
Law Sotiety and the Barristers’ Board, and
all approve of it. The Bill as I have already
taid is mainly a consolidating measure. The
desire is that the existing law shall continue,
but so far as any material amendments are
concerned, these are veferred to in the
memorandum attached to the Bill. Our
<xisting Rules of Court of 1909 were
adopted from the Rules of the Supreme
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Court in England which were originally
snacted by the Imperial Parliament a5 a
schedule o the Judicature Act of 1876. The
Bill confers the necessary statutory author-
ity for Rules of Court and for the revision
of those rules according to the law and prac-
tice in England so far as it may be decmed
advisable to adopt the Rules of Couwrt in
Eugland at the present time. The Bill has
been prepaved as a consolidation by Mr.
Sayer, who for many years was Splicitor
General and Parliamentary Drafisman,
\When he retired from the serviee he still
remained attached to the Crown Law De-
partment where officc accommodation only
was provided for Lim. He expressed the
desire, on his retirement, that he might be
permitted to continue to do some work which
would be of service to the people of the
State. He was prepared to undertake this
task and I think we can say that the Statc
is under a deep debt of gratitude to
him for his labours, not only in con-
solidating the laws now under diseus-
sion, hut consolidating other statutes which
can be fonnd rveprinted at the back of the
statutes cach vear. I have no wish to de-
preciate the work performed by other
officers when [ say that I do not think there
is anyone better fitted to carry out these
duties than Mr. Saver. He was extremely
pleased to he wiven the eopportunity to do
the work, and we are more than satisfied
with what he has ecarvied out so willingly
and so thoronghly. ’

Hon. P. D. Ferguson: The State is indeed
under & debt of gratitude to him.

The MINISTER VOR JUSTICE: Two
or three vears ago Mr. Sayer consolidated
the road districts legislation, and having
completed that he compiled a manual in
conneetion with all matters dealt with under
the Roal Districts Act and all the laws ad-
ministered by road hoards. When the road
conference met subsequently they passed a
resolution expressing their gratitude to M.
Sayer for what he had done. I think they
also made some presentation to him as a
mark of their appreciation. We, foo, are
extremely thankfel to Mr. Sayer for what
hie has done and is still doing in the diree-
tion of consolidating the siatutes. Though
advanced in vears he is still actively en-
gaged in earvying out this work for the
benefit of the people of the State. Revert-
ing back to +he Bill it may be a question as
to the best munner of dealing with it in this
House. Tt is of course a very technical Bill,
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and, as T have already said, is mainly con-
solidating the existing law, in some in-
stances altering the verbiage for the sake of
clarity while not altering the prineiple.
Naturally before agreeing to introduce the
Bill 1 went through it carefully and was
particularly insistent that where any new
law was involved attention should be speci-
fically drawn to those sections, and for the
sake of accuracy and for informative pur-
poses, these alterations are set out in the
memorandum attached to the Bill.

Hon. C. (. Latham: There is also the
Transfer of Land Act which could have been
similarly treated.

The MINISTER ¥OR JUSTICE: The
hon. member was in the House seven or
eight years ago when 1 agreed to introduce
that Bill to consolidate the law relating to
the iransfer of land. I devoted weeks of
study to it so as to get an idea of its
numevous provisions, and having thoroughiy
swatted it, T brought it down.

Hon. C. G, Latham: Then there was 2
change of Government,

The MINISTER FOR JUSTICE: Xo;
that was two years before there was a
change of Government. There was an en-
tire and absolute disinclination to deal with
the Bill, and adjournment after adjourp-
ment took place whenever the Bill was
called up for dehate.

Hon. €. G. Latham: That was what hap-
pened when the late Mr. Davy intvodueed it.

The MINISTER FOR JUSTICE: I 4o
not think he did introduce it.

Hon. C. G. Latham: Yes, he did.

The MINISTER FOR JUSTICE: Any-
way, it does not matter. Tt is a peenliarly
intricate piece of legislation and there was
a definite disinelination to do anything with
it. Of course we do not know what is to
liappen in the near future, but if I am in
charge of the Crown Law Department again
next year, I sball submt the Bill to the
House again.

Hon. C. G. Latham: No chance of that.

The MINISTER FOR JUSTICE: If
there was a disposifion on the part of the
Housze to deal with legislaiion of that kind.
I would not mind giving the neeessary time
to gain a knowledge of if, but it is nol en-
conraging. after a Minister has given two
or three months to the study of legislation
outside the range of his own experience, to
find the House disinclined to deal with it.
Parliament constituted a joint seleet com-
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mittee to deal with the electoral law, and in
spite of the work done by that body, we
now find that it is being done over again
in another place.

Hon. C. G. Latham: That daes not apply
to this House.

The MINISTER FQR JUSTICE: No.
However, I shall leave that theme before the
Speaker calls me io order. Before securing
leave to introduce this Bill, I went throungh
it carefully to asceriain what the existing
law was and what amendments were pro-
posed. An explanabtion of the amendments
is given in the memorandum attached fo the
Bill, and memberg will there find references
to the clauses affected and thus be enabled
to ascertain the effect of proposed altera-
tions. 1 do not know whether the Hounse
might consider i{ heiter to refer the Bill to
a select committee.

Hon. C. G. Latham: I think that would
be the easier way to deal with it.

The MINISTER FQR JUSTICE: My
object is to get the measure enacted, because
T helieve that it will prove extremely use-
ful. Members might consider that it would
he more expeditions to refer the Bill to a
select committee.

Hon. X. Keenan: A select commities
could deal with the details.

The MINISTER FOR JUSTICE: We
have several legal members who, with ofhers,
eould be zppointed to consider the Bill and
report. 1 am sure the Government would
have their support in endeavouring to hring
this measure into foree. Members, on the
other hand, might consider that as such a
small amount of new law is involved, it could
be deat with in Committee. Whatever
eourse members desire to adopt, I am pre-
pared to meet them. This is not a party
Bill, or one with which the Government are
particularly concerned, except that il will
place the law an a proper basis and be of
greal eonvenience to people having business
with the ecourfs. The object of the Bill is
wholly commendable. It gives effect to a
policy we have adopted of endeavouring lo
consolidate and simplify our laws, so as to
prevent confusion and unpecessary expense
when legal matters are dealt with. That
is all T have to say on the Bill in a general
sense. [ do not propose to read the whole
of the memorandnm attached to the Bill

Hon. C. G. Latham: Most of us have
read it.

The MINISTER FOR JUSTICE: I read
it and did not understand the whole of its
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contents, and so I propose fo explain one
or two points not readily understandable
owing to the language in which they are
couched. It may he of interest to members
to learn that when the original Chief Juns-
tice was appointed, his qualifications were
definitely set out, but no qualifications were
stipulated for other judges, and no qualifi-
cations are stipulated at present. So far as
there being any qualification required under
existing legislation, any layman could be
appointed to the position of a judge of the
Supreme Court, This measure will alter
that and stipulate the qualifications. In-
structions were given that the existing law
should be adhered to as closely as possible.
The law lays down that judges may be
appointed from the English or Colonial Bar,
and Coloniai Bar would mean the Bar in
the colony of Western Australia. TIf the
existing law were retained, statutory anth-
ority would exist to appoint a judge only
from the Bar in England or in Western
Australia, and there would he no authority
to appoint a judge from one of the other
States. Thus we should be giving the
British Bar preference over the Australian
Bar; in fact there is no statutory aunthority
to appoint anyone from the Australian Bar.
In Committee I shall move to provide that
members of the Australian Bar shall be
put on an .equal footing with members of
the British Bar as regards eligibility for
appointment to the Supreme Court of
Western Aunstralia. Most of the paragraphs
in the memorandum to the Bill may he easily
understood, but I direet attention to para-
graph 8, which reads—

By Clause 42, Section 6, of the Imperial Ad.

ministration of Juatice Act, 1933, relating to
trial with a jury where a charge of frand, or a
elaim in respeet of libel, slander, malicious
prosecution, false imprisonment, seduction, or
breach of promise of marriage is in isaue, is
adopted.
In civil aetions for damages under the
present rules of cowrt, application has to
be made to a judge for trial by jury. This
applies fo torts or wrongs, slander, lihel
and other actions.

Member: A special jury?

The MINISTER FOR JUSTICE: No, a
jury. We propose to enact the law prevail-
ing in Britain and in Victoria that, without
application to a judge, either party will
have the right to have an action tried by
jury. Paragraph 9 of the memorandum

[ASSEMBLY.]

refers to another departure from existing
practice—

By Clause 39, Section 16, of the Supreme

Court Act, 1880, relating to an application for
A new trial or to set aside a verdiet, is amplified
by adopting provisions of Section 39 of the
Tasmanian Civil Procedure Act, 1932,
On appeal to the Full Court, the judgment
of a lower court might be set aside on the
ground of inadmissibility of evidence, or
because judgment has been given under a
section of an Aet inapplicable to the case.
The amendment will give the Full Court
the right, instead of sending a case hack
to the original trial judge, if all the neces-
sary faects are before the Full Court, to
give a determination itself. I hope mem-
bers will consider the measure over the
week-end and, if they consider it wise to
refer the Bill to a seleet committee, I shall
he prepared to meet their wishes, Owing
to the highly technical nature of the
elauses, T do not think tke House wonld
get very far if it embarked upon a dis-
cussion of the details. We have several
legal men in the Mouse and I think we ecan
aceept on trust much of what the Bill
contains, beeause it is mainly a re-enact-
ment of the exzisting law. The Chief Jus-
tice has looked through the Bill; both legal
institutions are satisfied with it; the Seli-
citor General, the Parliamentary Drafts-
man and the Ex-Solicitor General (Mr.
Sayer} have perused its provisions and
they say that the measure is eminently
desirable. I do not wish to be placed in
the position of heing asked to explain the
meaning of all the clauses. I can tell
the members the effeet of the existing law,
but I hope they would not expect me to
enter into a detsiled explanation of the
provisions of an existing law contained in
a consolidating measure. Members would
naturally want to know the reasons for the
alterations proposed and those reasons
have been supplied. I move—

That the Bill be now read a second time.

On motion by Mr. MeDonald, debate
adjourned.

Sitting suspended from 6.15 to 7.30 pm.

BILL—LIMITATION,

Becond Reading.

THE MINISTER FOR JUSTICE (Hon.
J. C. Willcock—Geraldton) [7.30] in
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moving the sevond reading said: Faclier in
the sitting I gave some information to the
House with regard to consolidations and
how Bills were reprinted in econsolidated
torm.  This Limitation Bil} is brought
down entirely and absolutely as a consolida-
tion of the existing law. It is supplement-
ary to the Supreme Court Bill. As it deals
with some of the law that was in existence
prior to Western Australia coming into
being as a State or a Colony, it is necessary
for Parliament to give its approval, beeause
the law has never heen adopted by the
Parliument of this State. The Bill is a
consolidation of the stajutory provisions in
foree in this State, by which times or periods
are described within which proceedings must
be taken in the Supreme Conrt, or in courts
of inferior jurisdiction—namely local courts
or warden’s courts—to enforee claims for
the recovery of land and other canses of
action. The first 35 elauses re-enact the pro-
visions of the Real Property Limitation Act
of 1878, relating to land and money charged
on land. The remaining clauses deal with
other eauses of action, such as actions of
contract or tort, or debts for reni payable
under a covenant in a lease, or money pay-
able under a bond or other deed under seal,
ete., as set out in Clanse 35. These provi-
sions, from Clianse 36, re-enact the effect of
Imperial Aets in foree in this State as
baving been passed prior to 1829, and later
Imperial Acts adopted by Acts of Western
Australta, and referred to in the marginal
notes and in the Schedule of the Rill. Simi-
lar provisions to those contained in this mea-
sure were enacted by fhe Victorian consoli-
dation of 1928. The clauses relating to land
are found in Part IX. of the Victorian Pro-
perty Law Act of 1928, and those relating
to other causes of action are found in Divi-
sion 7 of Part XI. of Victorian Supreme
Court Aect, 1928, These are based on the
English law, This Bill does not affect the
provisions of certain Acts referred to in a
footnote to Clause 49, by which the time for
proceeding to enforce claims under these
Acts is specially limited. Many Aets which
have been passed provide a limitation of the
time within which action can be taken to
tecover land, money or other things. The
proceedings to enforce claims under these
Acts will not be affected by the Bill now
vefore us. The period set down for taking
action varies in conneetion with different
canses, The Ttight to recover debls is

limited to a period of zix years from the
time when the cause of action first arose.
The right to recover money owing under a
bond or contract of sale is Limited to 20
years from the time when the canse of action
first arose. The right to recover land from
a person who is wrongfully in possession is
limited to 12 years from the time when the
land was first wrongfully possessed. This
refers to what is commonly known as “jump-
ing” people’s land. If a person establishes
himself on land in undisturbed possession,
and pays the rates for 12 years, he ecan
claim the land by right of being in adverse
possession of it.  There are certain varia-
tions provided in this case where the plaintiff
was an infant, or was out of the jurisdiction,
when longer periods are allowed. The right
to bring an action for false imprisonment
or assault is limited to four years from the
time when the wrongful act was commitfed.
The right to bring an action for slander is
limited io two years from the time when the
cause of action first arose. The right to
bring an action for seduction is limited to
six years, and the right to bring an action
for trespass is likewise limited to six years.
These are only a few of the more important
enses. There are many others. The law
dous not eneourage what may bhe termed
stale claims. It looks to a person to bring
forward his action with reasonable prompti-
tude, bearing in mind that if actions are
withheld for many years, the evidence at the
disposal of the parties sued may be lost to
him. When a cause for action arises, such
action should he taken within a reasonable
time. This is the reason for the Bill. Noth-
ing in the Bill applies to actions or pro-
ceedings In cases where the time is limited
by special enactmenis. The Parliamentary
Draftsman, at the bottom of Clause 49, has
provided a list of all the Acts which exist in
Western Australia where there is a limitation
of time in any action or eause for action in
the various Aets now upon our statute
book. It is not necessary for such a list
to be put into an Act of Parliament, but 1
think the Parliamentary Draftsman desired
to assist the paublic by giving this informa-
tion. The Bill is entirely a consolidation of
the existing law, and will not require much
discussion. It was thought desirable to
bring it down at the same time as the
Supreme Court Bill.

Hon. C. G, Latham: Do yon say it was
extracted from the Vietorian Aet? Does it
glter the principles of the State Aect?
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The MINISTER FOR JUSTICE: Nu.
Our Act, as is the case with the Vietorian
Act, came out of the Imperial Acts. When
the authorities consolidated the law in re-
gard to the Statute of Limitations in Vie-
toria, they passed a consolidation of the
laws under the Imperial Aet. The form
adopted in Viectoria is the form whick has
been adopted in this Bill. As there is no
alteration in the law, there ecannot be much
discussion on the measure. I move—

That the Bill be now read a second time.

On motion hy Mr. McDonald, debate ad-
Journed.

BILL—RESERVES.
Second Reading.

Order of the Day read for the resump-
tion from the Tth November of the debate
on the second reading,

Question put and passed.
Biil read a second time.

In Committee.

Bill passed through Commitiee witlout
debate, reported without amendment, and
the report adopted.

BILL—WESTERN AUSTRALIAN TURF
CLUB (PRIVATE) ACT AMEND-
MENT.

Second Reading.
Debate resumed from the Gth November.

MR. RODOREDA (Roebourne) [7.42]: I
shall vote for the second reading of the Bill,
chiefly because I consider it can do no pos-
sible harm and beeanse I can coneeive of
oceasions arising when it might do a great
deal of good. Nothing I heard recently
from the member for Nedlands {Hon. N.
Keenan) k23 induced me to change this
opinion, The hon, member put np a case
which might have swayed & jury, but in my
view he did not advance any argument of
real weight. He suggested that a ridicnlous
gitnation wonld arisa if the controlling body
of any other sport had to submit its by-
laws for Ministerial approval. However, |
fail to perceive any analogy between the
Western Australian Turf Club and the
bodies controlling other sports. To bagin
with, those other bodies are in almost every
case comprised of delegates elected hy the
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various clubs participating in that sport, and
thus are representative of the whole of the
gport and of every club engaging in it. The
Turf Club’s position is very different. That
elub is practicaily a self-constituted body,
and controls the whole of the sport of rac-
ing withwn Western Australia, being sub-
jeet only to the Australian Rules of Rae-
ing. In any matter with which the rules
of the Western Australian Turf Club con-
flict with the Australian Rules of Racing,
the club 1s subordinate. Apari from that
aspect, the club as a domestie body may pass
any rules it deems snitable. Further, in
the case of the Tursf Club the publi¢’s morey
is involved; and in this respeect the posi-
tion is very different from that obtaining
in most other sports. The member for Ned-
lands eertainly gave a good reason why the
insnrance provisions mentioned by the mover
of the Bill should be included in the rules
of racing, and not in the hy-laws, I see
the point there. If those provisions were
included in the by-laws, they would bhind
only the Western Austrabian Turf Club,
wheress if they were included in the
rules of racing they would bind every
horse-racing body in Western Australia.
The rules of racing permit the Turf Club
to include any other elub in Western Aus-
tralia within the insnrance provisions.
Still, that faet is to me no reason why the
rules of racing as well ag the by-laws
should not be subject to Ministerial appro-
val. Suppose the Act governing the Wes-
tern Australian Turf Club did not compel
that ¢lub to submit its by-laws to Parlia-
ment, If such were the case and a mem-
ber of this Parliament had brought in 2
Bill to make such submission of by-laws
compulsory, the member for Nedlands
would have put up the same argument as
he advanced the other evening against the
submission of the rules of racing. I see
nn diffcrznce whatever between the two
cases. If the rules of racing are so per-
feet as the member for Nedlands would
have the House believe, what earthly ob-
jection can there be to those rules being
submitted? Assuming that the rules are
perfect, there would be no reason for the
Government to withhold approval of them.
There is no reason to believe that if the
rules of racing were submitied, the Gov-
ernment would raise objection to them.
Withuat being fully informed as to how
the insuranee provisions affect persons con-
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cerned in racing, I do not see that much
fanit can be found with them as they exist.
What oceurs to me is that the W.AT.C
might be able to give greater benefits or
lessen the amounts of premiums paid. The
matter is one for investigation, and I am
not prepared at the moment to express
an opinion on it. While the preseni com-
mittee or the Turf Club may pass only
such rules of racing as will meet with
general approval, a future committee might
possibly pass rules which wonld not be
acceptable. From that aspect alone there
is valid reason why the rules of racing
should be subject to approval. Fer instance,
there has been mueh argunment whether
inquiries by stewards should not he held
in publie, or at least whether the Press
should not be admitied to these inquiries.
I do not suggest for a moment that the
racing public ought to be the arbiters as
to whether decisions of stewards are right
or wrong, but it rTaust be remembered that
the race-going public keeps the spori alive.
Some members of that public argue that
they are entitled to know the evidence npon
which stewards base their decisions. All
sorts of rumours fly about after every
inquiry by stewards, and that state of
things does the game no good. A decision
of the stewards may be quite wrong. X
have heard of a case, oceurring within the
last few months, in which an inquiry was
held because of a protest lodwed by the
rider of the second horse. At the stewards’
inquniry hoth jockeys, the one on the win-
ner and also the one on the second horse,
admitted that interference had taken place.
Yet the protest was dismissed. I believe
my information to be anthentic, hut am not
prepared (¢ assert definitely that it is cor-
rect. If the Press were admitted to these
inquiries and the evidence published, the
whole public would know whether such
cases ocenr. Many other matters included
ir the rules of racing call for examina-
tion. Therefore 1 see no reason whatever
why those rules should not, like the by-
laws, be subject to Ministerial approval.

MR. SEWARD (Pingelly) (750]: In
prezenting the Bill fo the House, the mem-
ber for North-East Fremantle {Mr. Tonkin)
said it was a straightforward measure de-
signed to restrict the powers of the
W.AT.C. After perusing the Bill and
listening to his speech, I do not think mem-
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hers will have any doubt in their minds re-
zarding that objective. The only matter,
therefore, that they have to consider is
whether it is advisable, and in the best in-
terests of the sport in Western Australia,
to eurtail the powers of the W.AT.C. as
proposed in the measure. First of all, the
member for North-East Fremantle set ont
te demoustrate that the W.A.T.C. bad exer-
cised powers to which they had no right,
and he assumed that, when the Act of 1892
was placed on the statute-boek, there were
no rules of racing in existence, otherwise
they would have been wmentioned in the
measure. The member for Nedlands (Hen.
N. Keenan) proved that assumption to be
false beeause the rules of the W.AT.C. date
back to 1852 and they can be perused at the
office of the eclub. 1 believe the rules of
racing are mentioned in the Act of 1892, so
the assumption by the member for North-
East Fremantle in that respect was entirely
wrong. I certainly know that rules of
racing were in existence 40 years before that
Act was passed.

[The Deputy Speaker took the Chair.)

Hon. C. G. Latham: The Ac¢t was passed
io give the elub their land.

Mr, SEWARD: And it was for other
purposes besides. The member for Roe-
bourne (Mr. Rodoreda) mentioned that the
W.A.T.C. operated under two scts of racing
tules and by-laws as well. 1t should be re-
membered that one of the sets of rules applies
to the whole of Australia. It wonld be
obviously ridieulous to sugpest that rules of
racing applicable to the whole of Australia
should be swbject to the approval of this
Parliament. Conditions vary in the several
States and the bodies controlling racing
throughout the Commonwealth are in a
better position to jndge what is best for the
sport. It would certainly be ridiculous to
rive the Queensland Parliament the power
to veto the rules of racing uander which the
W.A.T.C. are operaiing. Hesidents of this
State would very quickly object to that pro-
cedure; yet that would be one of the effects
of the Bill if it were agreed to. Of course,
the other set of racing rules refers to the
control of the sport in Western Australia.
Then, in addition, there are the club’s by-
laws. In his speech the member for North-
East Fremantle stated that certain mea-
sures, which he mentioned—such as nomina-
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ttons for races—were dealt with under the
byv-laws and he characterised those matters
as of minor tmportanee. On the other hand,
he elaimed that major matters were dealt
with under the rules of racing. He sought
to prove that the object of including those
matters nnder separate headings was to de-
feat the provisions of the Aet whereby hy-
laws had to be submitted to the Chicf Seere-
tary for approval, whereas that requirement
did not apply to the rules of vacing. That
is wrong. T the hon. member had known
much about the subjeet, he would have
realised that the benefit fund, which is pro-
vided for in the rules of racing, applies
thronghout the whole of Australia, wherens
other matters sueh as nominations and ex-
clusion from racecourses are purely local
matters afferting the courses in Western
Australia, and as such are dealt with in by-
laws. In eriticising the powers vested in
the W.AT.C.,, e reforred to their right to
exclude people from the racecourse and
summarily to eject them. He contended
that that was too great a power to place in
the hands of the club. T enfirely disagree
with his contention. Tf any club condueting
races in this State or elsewhere had not the
power to eject persons from the courses,
they could not earry on. The meetings take
a matter of a few hours only and, if un-
desirable persons are on the course—under
the rules certain penple are prohibited from
entering upon a racecourse—and the eclaob
had not the power summarily to eject them,
the whole proceedings would become farei-
cal. No one can reasonably object to such
powers being vested in the W.A.T.C. The
member for North-East Iremantle men-
tioned that a friend of his, who happened
to be a member of the Legislative Couneil,
was almost forced to leave a racecourse. I
do not know who that member of the Legis-
lative Council could have been, but T should
have thought he would have been fairly well
known throughout the State and in any case
would have had his parliamentary hadge,
by means of which he would not have had
much difficulty in establishing his identity.
I do not think that argument will ecarry
much weight with members. One of his
main points was his contention that the
Western Australian Turf Club had gone into
the insurance husiness, and he claimed that
that was outside the scope of the work that
the club wag entitled to undertake. 1 ob-
jeet to that statement hecanse there is not
the slighfest doubt that the Western Aus-
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tralian Turf Club are noi going into the
insurance business in the usual! acceptation
of the term. They established a benefit
fund solely for the assistance of their own
members and that is entirely different from
embarking upon the business of insurance.
In establishing a fund for the bepmefit of
their own members, the Western Australian
Turf Club are doing what every trade union
in this or any other State are endeavouring
to deo, namely, to provide their members
with benefits they could not secure other-
wise. In establishing their benefit fund the
Western Australian Turf Club are doing
what members sitting on the Government
side of the House have bean endeavouring
to effect for vears in their attempts to legal-
ise the operations of the State Acecident In-
surance Qffice. They have endeavoured tlo
secure that end because they claimed the
premiums charged by the insuranee com-
panies were excessive and that the estah-
lishment, of such a State utility would effect
the reduection of oufside insurance rates.
That i3 the very reason why the Western
Australian Turf Club established their own
henefit fund. On that ground alone, the
Bill shonld not receive the support of mem-
hers on the Government side of the House.
The member for North-East Fremantle
and the member for Subiaco (Mr. Moloney)
said that the club had gone outside their
powers in the eontrol of raeing. They
claimed that the Act of 1892 merely gave
the club authority over racing conducted an
their own course. That is not the position
at all. If they peruse the provisions of the
Racing Restriction Aet of 1917, members
will see that Subsection 1 of Section 2
reads-—

Ne¢ race meeting, and no horse or pony race
for any stake or prize, shall be held without
the license in writing of the Western Austra-
lian Turf Club,

Clearly that gives the Western Australian
Turf Club control over racing in this State,
That provision is on a par with the condi-
tions operating in the other States. Tn
Vietoria racing is under the eontrol of the
Vietoria Racing Cloh. In New South
Wales it is governed by the Australian
Jockey Clnb, and the position is the same
in the other States. That is onlv reason-
able. Obviously, racing must be controlled by
one body only in each State, and it must be
controlled by an organisation familiar with
the eonditions necessary snccessfully to carry
on the sport. In this State the Western Auns-
tralian Turf Club funetion in that respeet.
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I want to reeall to the minds of members a
case that was heard here a few years ago.
I think it was mentioned by the member for
Nedlands (Hon. N. Keenan) the other night.
I am going to read an extract from the
tinding of the judge. It reads as follows:—

The original claim was for a declaration that
rule No. 91 of the rules of racing—referring
to the estallishment of the henefit fund—was
ultra vires of the Turf Club and of no effect.
The plaintift also by his reply raised objee-
tions in law to the defence and to certzin con-
tentions there set out, by further pleading that
the Turf Club, which is the virtwal defendant,
has no power to make any rules except by-laws;
that a by-law cnabling them to:alter rules of
racing from time to time is outside of their
statutory power; and that in carrying on the
sy-ealied insurance scheme it is alse acting uitra
vires; and he further says the relative rules
are illegal, that the alleged agreement between
the plaintiff and defendant is illegal by reason
of the Federal Insurance Acts of 1932, and
of the Club’s failure to deposit a security with
the Federal Treasury.
‘That statement, as I say, is taken from the
judgment of Mr. Justice Dwver. Until I
re-read that judement I was unable to deter-
mine exactly the motive hehind the iniro-
duction of thiz Bill. T eould come to either
one of two conclusions, one heing that the
sponsor of the Bill is desirous of taking
over the control of racing in this State, or
at any rate having an effective voice in that
control and, not being a member of the
W.AT.C. committee, he decided to exercise
the power of his position as a memher of
Parliament. The other alternative was that
the sponsor of the Bill was the spokesman
for somebody else, and not the ehief mover
in the matter at all. The plaintiff’s case in
that action is exaetly the Bill we have bhefore
us. When I read the Bill and noted the
activities of certain members in the eorri-
dors of the House during the past few days,
I was forced to the concinsion that the
sponsor of the Bill was the mouthpiece of
somebody else in bringing down the Bill
It will be for him to prove that such is nof
the case.

Mr. Hawke: Why shounld he prove that?

Mr. SEWARD: So the Bill is simply an
endeavour to bring into effect by an Act
of Parliament what the judge refused to
give them in the action I have just referred
te. I wish to touch briefly on the quesiion
of insuranee, beeaunse it is simply a success-
ful effort on the part of the W.AT.C. to
give a benefit to their own members. Years
ago the W.AT.C. were in the habit of in-
suring the jockeys and apprentices with an
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insurance company, bui the premiums rose
rapidly and so the ¢lub decided it would be
better to do their own insurance. Conse-
quently they have establiched this Ffund.
Under the Commonwealth Tnsurance Act it
was necessary for them fo lodge a deposit
with the Commonwealth authorities, unless
they eould convince the Commonwealth
authorities under the section in the Com-
monwealth Insurance Aet that they were in
a position to conduct this business. Appar-
ently they did convinece the authorities of
that, and so got exemption in lodging the
deposit when they established the fund. I
shovld also like to draw attention to the
fact that under the Aect of 1892 it is in-
cumbent on the club to lodge with the Regis-
trar General every year an audited halance
sheet, which can then be inspected by any-
body on payment of a fee of 1s. In addi-
tion, they have their meetings open to the
Press, and so if there is anything of a
weakness it can be bronght to notice and
rectified. So far nothing of that deseription
has ocenrred. The Commonwealth authori-
ties are satisfied with the position of the
club to carry on the insurance fund, for
the ¢lub have paid everything they were
required to pay and are still funetioning in
a very satisfactory manner. The sponsor
of the Bill pointed ont ihal under this bene-
fit fund the owners and trainers have to
contribule a certain amount every year, the
owners £2 and the trainers £1. In return
for that, the jockeys and apprentices are
insured against aceident.

Hon. C. G. Latham: Is not that only
while they are on the course?

Mr. SEWARD: XNo, while they are
employed in their duties. The hon. member
declared that if he as an owner or a
trainer were not satisfied with the insmr-
ance and desired fo take ount a cover
under the Workers’ Compensation Aet,
he would be penalised to that extent, that is
to say, he would lase £2 or £1 as the case
might he. But I say he would have good
grounds for being quite content to pay his
£2 or £1 instead of turning fo the Workers’
Compensation Act. TUnder the benefit fund
the jockeys and apprentices are covered
whenever they are engaged on work con-
nected with their ealling. And there is no
difference as to whether the jockev is riding
in a flat race or in a hurdle race, the £2 or
the £1 is all that has to be paid to cover him.
But if he had to take out a policy under the
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Workers' Compensation Aet with one of the
companies, these are the preminms he would
bave to pay:—TFor flal racing 10s. per cent.
per mount. That means that if he had four
rides in one day he would have to pay £2
per cent. If he were engaged in hurdle
racing or steeplechasing he would have to
pay £3 13s. per cent. per mount, or £7 for
the day if he had two mounts. So we ean
see the henefit the members of the club
enjoy. There is one insurance company
which guotes 3s. per cent. per mount as
against 10s. per cent. or, in the case of
steeplechasers 60s. per eent. instead of 75s.
per cent. And the jockey or apprentice is
covered only from the time he weighs out
until he weighs in again. So we can see
the huge benefit the club have been able to
give to their members. I say they were fully
Jjustified in bringing that fund into being,
Casual employees are not provided for. That
was pointed out by the sponsor of the Bill.
The job of insuring casual employees is the
job of the owner or trainer eoncerned.

Hon. C. @&. Latham: What is the mean-
ing of the term “casual employees”?

Mr. SEWARD. Really, stable boys. As a
matter of fact, under the insurance policies
all are ecasually employed, all are ecasual
employees. There was the case mentioned
by the sponsor, that of a boy who was killed
when taking a horse to the course. He was
a casual employee.

Mr. Moloney: The owner has to pay in
such a case.

Mr. SEWARD: Yes, but he was not in-
sured. The rates quoted for casnal em-
plovees are £9 per cent. on the wages paid;
that is the rate quoted by the company I
have referred to, while with other com-
panies it is.£7 4s. per cent. T wounld also
point out that the henefifs paid by lthe
Turf Club under their insurance seheme are
greater than those that would be paid under
the Workers’ Compensation Aet. Under the
Workers' Compensation Act, so much is paid
per week with a limit equal to half the an-
nual earnings, whereas the Turf Club have
no such limit, except of course in the case
of death. That is the position as regards
the rates of premium and the benefits, and
I venture to say that the Turf Club have
done much for their members in establishing
and condueting that fund. Another matter
to which I wish particularly to refer, he-
cause it is bound up with the insuranee fund,
is that of control. We know that under the
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Workers” Compensation Act insurance is
made compulsory, but we alse know that an
accident frequentiy oceurs, and that the em-
ployer is not insured. If the employer is
not a man of substance, the unfortunate re-
latives of the person killed receive no com-
pensation and have no redress. It is no
use saying that the employer has to meet
bis responsibility, If he does not do so,
that is the end of it. The benefit under the
Turf Club rules is that no man—owner or
trainer——can start a horse until he has paid
his fees, so that the club know that when a
Jockey goes olit on a horse he is covered. If
insurance were effected under the Workers'
Compensation Act there would be ne such
control, and probably when some unfortun-
ate man had heen killed or severely injured,
it would be discovered that the particular
trainer or owner had allowed his poliey to
lapse, or had not taken out a policy at all.
Hence the control is far greater and far
more effective under the rules of the Turf
Club than it would be under workers’ com-
pensation insurance. What the Bill seeks to
do is to require every rule and by-law of
racing to be laid on the Table of the House,
and thus transfer the control of recing in
Western Australia from the controlling
body to Parliament. I venture to say it
would he a sorry day if Parliament had to
undertake the control of racing. Surelv
to goodness it is not serionsly sug-
gested that this House should waste
its time in exercising eontrol of racing
in this State! As pointed out by the mem-
ber for Nedlands the other night, if Par-
liament undertook the control of racing,
some crank would come along becaunse
somebody had said something about body-
line bowling and we would be asked to fake
over conirol of cricket, and later eontrol
of football, and goodness knows where it
would end. The funetion of Parliament
is to lay down the general rules and
appoint a body conversant with the sport
or activity in question to exercise control,
and leave the matter to that bedy. 1
wounld like to ask members to consider the
position if we passed the Bill and if every
hy-law and rule of racing had to be laid
on the Table of the Hounse. If a particular
by-law did not meet with the views of a
cerfain member, he would object to if.
After he had objected, the Minister, prob-
ably the Chief Secretary, conceivably a
man who would not know a racehorse from
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a ploughhorse, would be asked for a ruling.
He would have to consult somebody. Whom
would he consult? Obviously the W.AT.C.
Thus we would have the W.A.T.C. making
the rule, a member objecting to it, and {he
Minister going to the Turf Club and asking
what about it? What a ridicnlous position!

Mr. Rodoreda: Why go to the Turf
Club?

Me. SEWARD: He must go to the ruling
hody. If the Turf Club, or the controlling
body, have failed in their control of the
sport, the proper thing to do is to take
control out of their hands and plaee it in
more competent hands. I claim that there
has been no indication whatever that the
responsible body cannot control the sport.
I think they have given evidence that they
control the sport here just as well as it is
controlled in any other State of the Com-
monwealth, and therefore we should repose
eonfidence in them, and leave them to carry
on the business, provided it is properly con-
ducted. So far I have failed to glean from
any of the speeches any evidence whatever
that the club are not able successfully to
eontrol the sport in this State.

Mr. Rodoreda: Very few people go to
their course now,

Mr. SEWARD: That is another matter,
which is wrapped up with the admission
charges, ete., and must affect the W.A.T.C.
or any other club. The previous speaker
mentioned that all other sports are con-
trolled by bodies elected hy the various
clubs, whereas racing was controlled hy
the W.A.T.C. That statement was quite
wrong. At I pointed out, the Act of 1917
gives the club control over racing in the
whole State, but everyone knows that the
Turf Ciub each year hold conferences to
which country clubs send their delegates.
They have an agenda, diseuss matters con-
nected with racing, and fix dates for eoun-
try meetings, and the whole business is
conducted in the same way as is any other
sport.

Mr. Rodoreda: They have not a say in
a by-law or rule of racing.

Mr. SEWARD: The ecommittee of the
W.A.T.C. do not live in Perth. Some of
them come from the country, and commit-
teemen attend most of the country meet-
ings.

Mr. Rodoreda: That proves my state-
ment.
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Mr., SEWARD: A meeting held at Al-
bany, Narrogin or Northam is attended by
a committeeman of the W.A.T.C. almost
invariably, and thus the ecommittee are
conversant with what is happening. Surely
such men are much better able to control
racing than, for instanee, I would be, be-
cause they ure so closely in touch with
it. IF a by-law or rule of racing were
tabled in the House, 2 committeeman would
know much better than would 80 per cent.
of members of Parliament what should he
done. If they cannot control racing sue-
cessfully, it would not be of mueh use this
House undertaking the job. The only alter-
native to the Minister’s referring to the
W.AT.C. when a role of racing was ob-
Jeeted to would be to establish a depart-
ment of racing, and I eannot believe that
that would be desirable.

Mr. Rodoreda; You are getting ridicu-
lous now.

Mr. SEWARD: It is net ridiculous.
Ministers come and go; the Chief Secre-
tary of to-day might not be the Chief Sec-
retary of to-morrow, and he might not
know anything at all about raeing. If he
were not to consult the W.A.T.C. when a
rule of racing was ohjected to, he would
need to establish a department of racing.

Mr. Rodoreda: How many of their by-
laws have been ohjected to by Parliament ¥

Mr. SEWARD: If no by-law has been
objected to, why the need for introducing
the Rill? TIf the sport is being satisfae-
torily controlled, why make a change? At
all events, the endeavour to transfer the
control of raecing from the Turf Club to
Parliament is simply wasting the time of
this House, and T hope that members will
not agree to the second reading of the
Rill.

MR. BEGNEY {(Middle Swan) [8.18]:
The Bill concerns, to some extent, people
living in the electorate I represent. Most
of the racecourses are in the Middle Swan
electorate, and a fair number of people resi-
dent in fhe distriet are engaged in the
horse-racing industry, either as a business
or as a sport, and to that extent they are
interested in the measure now hefore us. T
am no racing fan and I know nothing of
the racing husiness, hut it is my duly to
endeavour fairly to interpret the opinions
of the people I represent. Any observa-
tions that I make will not be personal
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opinions, but will be an attempt to inter-
pret the opinions of the people in my dis-
trict. I wish to narrate a few faets to the
House regarding the antecedents of the Bill.
Twelve months ago the secretary of the
QOwners, Breeders and Trainers’ Association
came to me and desired, as the representa-
tive of that body, to place certain facts be-
fore the Minister controlling the Turf Club
Act. I arranged a deputation to the Chief
Secretary, before whom the matter in which
the secretary and one or two others were
interested was discussed. The Minister
pointed out that he could not give effect to
what was desired, and that he had no power
under the Aet to disallow the rule of rac-
ing to which objection was being taken. We
were advised that the best thing to do was
{o bring a test case before the law courts.
Arising out of the deputation it was sng-
gested that we should endeavour to meet
the deputy chairman of the Western Aus-
tralian Turf Club, in conjunction with the
member for Brown Hill-Ivaphoe (Mr, F. C.
L. Smith}. Aceordingly we had an inter-
view with Mr. Winterbottom and discussed
the pros and cons of the situation. We de-
sired to ascertain whether it would be pos-
sible to arrive at an understanding between
the two bodies without going to the court.
We also wanted to see if we could overcome
the diffieulty existing between the two bodies,
and if the Club would be willing to give the
association the right to run their own bene-
fit fund. Mr. Winterbottom was unwilling
to agree to either of the proposals, We
then tried to arrange that he should meet
the representatives of the association, but he
was unwilling to do that, and particularly
unwilling to do so if the secretary was pre-
sent. The secretary of the association then
said he would like to have a test case to
ascertain where they stood in respect to the
law. During that titne he had many inter-
views with me both at home and in the
street. He had encountered great diffienlty
in selecting someone to constitute the test
case, He told me that many people who
were affected were afraid that if they made
themselves the test case it might interfere
with their business. Mr. Pitcher eventu-
ally agreed to constitute the test case be-
fore the court. The secretary also said he
was having difficulty in securing counsel fo
present the ease. I think he said that at
least five solicitors had agreed to take the
matter up, but had returned the brief to
him. I know some solicitors, and the giffi-
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cnlties that many of them are having in
making a living out of their profession. It
seems ineredible that selicitors should be
unwilling to take up a case before the

eonrt, The member for Nedlands (Hon. N.
Keenan) scoffs at the idea, as if
solicitors were so affluent they could

afford to return a brief to a probable client.
Eventually the case reached the court. Mr.
Justice Dwyer dealt with the matter and
gave his deeision, He decided against
Pitcher on many grounds, but partieularly
on the ground that he had no connection
with horse-racing. A portion of his judg-
meni is as follows:—

Even if the plaintiff Lias not entered into an
agreement to race under the rules of the club,
what right had he to come to that court and
ask for a declaration and an injunction against
the club?¥ He (his Honour) did not think that
the plaintiff had any sueh interest that would
entitle him to maintain an action for a declar-
ation and injunection. Those were not remedies
that were open in every ease. They were open
only in n very restricted class of eases. In this
particular ease the plaintiff’s horse-racing ex-
periences were of a most isolated charaeter, and
the redress asked for would be in the highest
degree inappropriate. For those reasons the
action must fail.

Following upon that adverse decision repre-
sentations were made to me that I shonld
arrange for another deputation te the Chief
Secretary. I did this in all good faith. The
Minister said he did not know what he
could do, but was not unwilling to meet
the deputation. I was unable to be present
myself, but two people met the Minister,
namely, the secretary of the association and
Mr. Piteher. The Minister advised them
he could do nothing, and suggested they
shonld ask some member to move a motion
in the House. Mr. Pitcher eventmally got
into touch with me, and asked me to make
an appointment with him, He wanted me
to move a motion in the House, and said
T was bound to get the support of the Coun-
try Party, beeavse the Country Party con-
ference then sitting was favourable to the
Workers' Compensation Act. That was not
a very sound argument. The views of the
Country Party concerning the Workers’
Compensation Aet had no bearing on a case
of this kind, TUp to then I had been deal-
ing with the secretary of the association,
who had many interviews with me, and I
facilitated his appearance hefore the Minis-
ter. I did these things in good faith. I
told Mr. Pitcher that up to then I had dealt
with the secretary and could not deal with
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the other man. I also said that neither
gentleman was in my electorate, and that
I did not intend to do anything more until
I had met the people concerned who were
living in my electorate. I told the secretary
I was not willing to go any further until
I had met my electors who were concerned.
He made the excuse that it was very diffi-
eult {o get them together. From that day
until the member for Novth-East Fremantle
brought down this Bill I heard no more of
the matter, As I desired to vote one
way or the other, I was anxious to know
what the position was in my electorate. TUp
to then I thought the secretary of the asso-
ciation had made out a fairly good case.
I was not cominitted to anything except that
I was the politieal representative of the dis-
trict, and it was my job to arrange for
electors to come before the Minister.
1 did not kmow anything about the Bill
anti] it eame before this House. Disens-
sion ensued. The members for Subiaco
{Mr. Moloney) and Nedlands (Hon, N.
Keenan) spoke., Thereupon I thought my
best course would be to get in toueh with
racing opinion as to how the Bill affected
the interests of those on whose behalf it
was submitted. T interviewed the wman
who is supposed to be president of the
Owners, Trainers, and Breeders’ Associa-
tion. He informed me that he did not de-
sire any change in the existing arrange-
ment, and that the association had not held
a meeting for 18 months. I approached
various other trainers in the district who
are known to me, and the same opinion
was expressed by each of them. To make
doubly certain that the opinion given by
those men was not one-sided, and in order
to come in confact with as many as pos-
sible of those interested, I rose at half-past
five one Thursday morning and went fo
where the horses were being exercised at
Belmont, Thns I was able to consult many
men engaged in lthe business of racing. Of
all those with whom I spoke—and from
information supplied to me I believe I saw
at least 30 per cent. of the persons to be
considered—not one expressed himself in
favour of the Bill. Each and every one
of them in turn, and at different places,
expressed himself as content to work with
the Turf Club under the existing arrange-
ment.  Those men stated thai when from
time to time they bad desired any altera-
tion of rules, they had always received
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Eair treatment from the Turf Club. Being
a Labour member, I discussed the insur-
ance phase of the subject with them, The
Bill has a direct bearing on the benefit in-
surance fund. Under the measure, if it
is passed, any Minister who so desires may
disallow those Rules of Racing which deal
with the berefit fund. If the Owners,
Trainers and Breeders’ Association were in
existence to-dav—and it iz not—and this
has been told me by reliable men in the
racing business, men who are really good
Labour supporters

Hon. C. . Latham: You mean that they
gave vou reliable information?

Mr. HEGNEY: Yes. Some of them have
their own political viewpoint, and are not
Labour supporters. My only desire was to
obtain reliable information, and as member
for the distriet to voiee the opinion of
those affected, and not my own opinion.
T take it that on a subject of thaf nature,
it is my job to get the right thing done to
accord with the opinion of my constitu-
ents, On the insurance aspect many of

-the men said that the benefit fund would

have difficulties if the system were altered.
As has been stated, the owner of a horse
pays £2 and the trainer pays £1 annually
towards that fund. TUpon such payment
having been mmade the man is listed in the
Racing Calendar as a person who would
be indeinnified in respeet of any accident
occurring on the course, TFurther, every
time a joekey mounis a horse on the course,
the owier or owner-trainer contributes 2s.
to the benefit fund. That fund also ob-
tains support from other sources. There is
a Distressed Jockeys Fund, and the Turf
Club committee ean transfer money from
that fund to build up the benefit fund.

Hon. C. G, Latham: Do not all fines go to
the benefit fund?

Mr. HEGNEY: The Distressed Jockeys
Fund obtains fines imposed on the course,
As pointed out by the member for Ned-
lands, in respeet of every raec meeting that
is held an amount of sever. guineas has
to be paid into the fund. I discussed the
question from that aspect: and the infor-
mation I received was that every man
affected was desirous that if aiything was
done, it should be done under the auspices
of the Turf Club, and not by a body apart
from that elub. Possibly the member for
North-East Fremantle (Mr. Tonkin) wil)
argue that as the Trotting Association
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conduet a  benefit fund successfully,
there is no reason why the Owners, Train-
ers and Breeders’ Association, if in exis-
tenee, should not run a similar fund, and
run it profitably. There was a frank dis-
cussion of that phase with the men inter-
ested, and they all declared that what had
proved suceessful in the ease of the trots
would not work satisfactorily in the case
of the gallops, Some of them would like
an extension of the benefit fund to cover
hands employed in racing stables. I am
informed that it would be extremely diffieult
for the Turf Club to impose nniform charges
in that cvent. Take the case of Burns as a
trainer. He may have six stable hands this
week and they may have worked for him
for threc months. In a couple of months’
time he may have discharged half of them,
possibly having no work for them because
of horses going out to the paddock grazing.
The discharged stable hands go elsewhere.
Burns said, “If I have to pay the charge
for a period, and then in two or three
months the hands covered by the charge
have gone, I have to bear a heavier burden;
whereas a trainer employing only two or
three stable hands gets off more lighily.”
The present charges are uwniform, irrespeec-
tive of whether an owner or a trainer enters
10 horses in a race or only one. It is as-
serted that there are many difficulties in the
way of inereasing the eharge, or of impos-
ing differential charges aceording to the
number of horses. TUnder the Rules of
Racing the only persons eovered, as has heen
pointed out by the member for Nedlands, are
jockeys and trainers. The member for Ned-
lands contends that owners as such are not
engaged in the business of racing, and that
if a jockey employed by an owner is killed
or injured on a racing day, the owner is not
compelled to provide any compensation for
him.

Hon. €. G. Latham: Are not apprentices
covered as well?

Mr. HEGNEY: Yes. The contention of
the member for Nediands is that the Work-
ers’ Compensation Act wonld not apply to
jockeys and apprentices. He added that
the Turf Club in its wisdom had established
a fund out of which cover was provided. T
asked the men 1 have mentivned, “What
ahbout the stable handz working for vou?
Are they covered?” Heveral of themn in-
formed me that thex had their stable hands
covered apart from fhe insurance provided
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by the Turf Club. It is, of course, their
business to provide eover for the stable
hands and others working about the place.
My position is as follows: I am not con-
cerned as to the merits of the Bill, bhut T
am concerned with the fact that as repre-
sentative of the distriet affected I have no
knowledge of any reliable body of opinion
in that distriet favouring the Bill. I state
definitely that according to information ob-
tained by me from members of the organisa-
tion, when it was in existence, anything the
sacretary of the organisation has done he
has done off his own bat, and that he has
co-opted Mr., Pitcher as representative of
the people affected, but that Mr. Pitcher is
not their representative. Cansequently
I cannot 'support the Bill. T am ex-
pressing the opinion of those I rep-
resent. Let me cite the position regarding
the Bill that is before Parliament to deal
with the marketing of eggs. What would
we think of the member for Scuth Fre-
mantle (Mr, Fox) if he had not consulted
an interested organisation before he sub-
mitted the Bill to Parliament? I am ecer-
tain that he would not of his own volition
have attempted te bring forward such a
measure, Arising from the fact that he
consulted with the members of the organ-
isation concerned, who had expressed a de-
sire that certain legisltative action should be
taken, he introduced his Bill. In this in-
stanee, the Bill now under diseussion has
no substantial hody of opinion behind it
and the only person prompting it is the in-
dividual who was supposed to be the secere-
tary of an assoeiation that is now non-exist-
ent, Because of the position as I know it,
I shall oppose the second reading of the
Bill.

MR. TONKIN (North-East Fremantle—
in reply) [8.41]: The Bill seeks to subject
the activities of the Western Australian
Turf Clab to more striet supervision. I
suppose it is but natural that the member
for Nedlands {Hon, N. Keenan), who is a
member of the Western Australian Turf
Cluh, should evince the most opposition to
the measure.

Mr. Marshall: He looks sleepy cnough
to be & member.

Mr. TONKIN: The member for Ned-
lands, to use his own words, hoped that this
most undesirahle Bill would he dropped. No
doubt the hon. member cxpeeted that after
the very heavy fire to which he subjeeted
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the B3ill, I would be obliged to capitulate.
1 desire to tell him that ibe Bill will not
he dropped, because the ammunition he used
comprised for the mest part blank cart-
ridges.

Mr. Thorn: There were not foo many
hlank cartridges in the ammunition used by
the member for Middle Swan.

Mr. TONKIN: We will see about that.

Mr. Marshall: Anyhow, the member for
Toodyay would not be ahle (o recognise
blank ammunition.

Mr. TONKIN: The member for XNed-
lands said he would oppose the Bill for the
three reasons that it was based on wrong
premises, its provisions were unworkabhle,
and it was unnecessary and undesirable. 1
ask ihe House to support the Bill hecause
it iz based on corrcet premises, its provi-
sions are extremely simple and will not pre-
zent any difficulty, and it is very necessary
and most desirable. The member for Ned-
lands pointed oub that the Western Aus-
tralian Turf Club was founded in 1832 to
hold races and arrange conditions of com-
petition. There was nothing in the law at
that time to prevent the club from doing so,
nor, the hon, member contended, was there
anything in the law now to precinde them
from doing so any more {han there is to
prevent ordinary persons associated to-
aether to promote sport from making rujes
of competition to govern their particnlar
game. Hence, he said, the rules of racing
were simply eonditions of competition. Be-
fore dealing fully with that argument, I
would point out to the hon. member that he
failed to observe that the Western Austra-
lian Turf Clud are governed hy &
speeial Aet  of Parliament, whereas
ordinary persons associated together to pro-
mote football, cricket and other sports are
not. As a matter of fact, the rules of
racing are not strictly conditions of com-
petition, as I shall show. I have here an
entry form issued by the W.A.T.C., inviting
entries for a programme of races that arve
named. At the hottom of the form are these
conditions, “To he run under the rules, regu-
lations and by-laws of the W.A.T.C." 8o
the conditions of competition regarding
racing in Western Australia are not merely
rules, but rules, by-laws and regulations, 1
shall show that there is no difference,
artually speaking, between all three.

Alr, Marshall: But there oueht to be.

Mr., TONKIN: The member tor Ned-
lands, in his judgnient, said there was nu

ism

more difference in the maiter of the rules
of racing than there would be regarding any
other conditions of eompetition promoted
by any ordinary individual for the conduet
of sport on any suburban ground. That is
very true, provided such rules deal ouly
with the conditions of competition and are
confined to that phase, They weuld be just
us invalid in both instances if those con-
ditions of competition infringed the righis
and privileges of the publie. 1t may be
that certain very oncrous and wrong pro-
visions not strictly rules of competition are
imposed under the guise of rules of racing
when they ave veally more properly subject
matter for by-laws. If sueh rules are not
subject to scrutiny and veto, how are we to
remedy sueh an undesirable state of affairs?
The member for Nedlands pointed out that
a breach of a by-law rendered a person
linble to a fine and possihly imprisonment,
hut that position was not invelved in the
rules of racing. Therefore, he =aid, there
was 110 possible comparison.

Mr. Moloney: What about the man who is
disqualified for life?

Mr, TONIIN: The member for Nedlands
said there was no possible comparison be-
tween roles of racing and by-laws and mar-
velled that I had failed to observe that vital
difficrence. But is the difference so vital_and
so great? It is lrue that a person cannot be
proscented and imprisoned for an infringe-
ment of the rules of racing. 1 admit that,
It the rights of the individual as a eitizen
may be serionsly curtailed ander such rules.
His means of livelihood wmay he taken away
from him. 1f he is a jockey, he is physieally
unfitted for hard work and he may have
followed his ealling for a peried of ten
vears or more. That mah may be suddenly
disqualified for life. Tis means of liveli-
hood are taken away from him, and be will
find it most diflicult, beecause of his stature
and framing, to fit anvwhere else in the
scheme of things, That can he done under
the rules of racing, and there is no provision
for a fair trial according to the law of the
land. There is this difference between rules
of racing and by-laws—T marvel that the
member for Nedlands did not observe it—
that if a person iz summoned befors a
court of summary jurvisdiction for a breach
of a by-law, he is afforded a fair trial
according to the law of the land, bhut
that iz not always possible when a person
15 dealt with under the rulex of racing.
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And prior to the Lauder case it certainly
was not the position. Lauder’s action estab-
lished that the stewards had to permit a
man to call evidence and to eross-examine
witnesses. Prior to Lauder taking action
there was no such provision and a man
could be disqualified simply by the stewards
calling him in and saying to him, “You
are disgualified for two years,” or five years,
as the case might he. And that was done
under a rule of racing, But beeause Lauder
challenged thai rule, we now find in the
racing ecalendar this notice from the
W.AT.C. to the other elubs—

Before seeking to impose uny penalty it is
necessary that an opportunity be afforded to
the aceused person of hearing the evidence and
cross-examining the witnesses, and also of being
heard and producing evidence in his own de-
fence. The neglect of this preecaution may ren-
der uugatory any punishment so impesed.

The reason for that iz that the W.A.T.C.
know that the elubs which have been racing
under these rules previously agreed that ne
sueh fair trial had to he given, and it was
the practice to disqualify a man without a
trial, But after the Lauder case, it was
established that a fair trial had to be given,
and so the W.A.T.C. published the notice,
notifying elubs that if they did not comply
with those conditions, whatever they might
do might be rendeved invalid, The member
for Nedlands pointed ont that in one case,
that of a by-law, a club is entitled to make
by-laws which possibly could affect the
liberty of the subject, but only with the
approval of the Governor-in-Council. Bul
in the case of conditions governing compe-
titions—as for instance hockey, football,
cricket and the like—those in conirol ean
make their own conditions of competition,
and there is required no sanction from any-
body other than themselves in order that
those conditions shall rule tbe sport. I
point out that in this ecase rights are
taken away without the approval of the
Governor-in-Council. So far as by-laws are
concerned, a person’s liberty may be taken
away, but only with the approval of the
Governor-in-Couneil.  So there is a safe-
guard. But here, under a rule of racing, a
persons rights may be taken away without the
approval of the Governor-in-Council. That
iz what I am objecting to. There is another
feature' of those rules which I marvel that
the member for Nedlands did not observe.

My, Marshall: You would not marvel at
him now,
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My, TONKIN: Those conditions apply
to competitions on racing days, and not only
that, but slso to everyday happenings in
the business of racing men, They are
called conditions of competition, but they
extend even to dealing with the employment
of stable hands, How a man’s employment
of stable hands can be deemed to be a con-
dition of competition, is beyond me. Let
us examine Rule 78 of the Australian Rules
of Racing, which reads as follows:—

Xo trainer shall engage any stable lad or

stable servant without a clearance in writing
from his last employer.
That is supposed to be a condition of com-
petition. We are told that is similar to
a rule which a foothall c¢lub or a cricket
¢lub might make for governing its compe-
tition, The rule continues—

Any trainer continuing to employ any lad or
stahle servant after notice Lias been served orp
him that sueh lad or stable servant has not
fulfilled his engagement with his previous em-

ployer may, on complaint being made to the
commitige, be disqualified or fined.

I fail to see that that is a condition of com-
petition. The rule eontinues—
Any lad or stable servant leaving his owner

bhefore the terms of his engagement are com-
plete max he disquali”ed or fined.

Rule 79 reads—

Any lad or stable servant prevented from ob-
taining employment by the preceding Rule shall
have the right of appeal to the committee.

T can visualise the position where a stable
lad is inhumanly treated by a trainer until
that stable lad shsconds and looks for a
job elsewhere. The W ALT.C. may dis-
qualify that lad under their rules of racing
and so-called conditions of competition, and
that disqualifieation may have the effect of
preventing that lud from getting a job any-
where else. We know how difficult it would
be for & lad in such civenmstances to estab-
lish that it was owing to inhuman treatment
that he had to run away. Courts will aet on
the rules of evidence, but in this case
the lad would not get before a court,
but would be judged hy the W.A.T.C.
and I am afraid that justice would not
always be done; and so it might happen
that the lad would unjustly lose his means
of livelihood, simply hecause he had bheen
dealt with under a rule of racing, whereas
if that provision were a by-law, such a lad
would be afforded opportunity for a fair
trial in a court. There appears to be ne
Hmit to the things that can be dealt with
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under the rules of racing. Again, it mav
'he said that the conditions of employment
for apprentices and stable lads are condi-
tions woverning eompetition. Those are the
rules which set down the eonditions regard-
ing the employment of stable lads and ap-
prentices, and are called rules of racinz.
We are told that rules of racing ave the
conditions governing eompetition. I do not
think that by any streich of the imagina-
tion we can call such a rule as that a condi-
tion of competition. The member for Ne-
lands pointed out that the position here in
regard to the power to make rnles of racing
was exactly the same as those in Viclorin

and New South Wales: and he compared

the statutes and showed how the provisions
wore identien]l for the making of hyv-laws
amd the imposition of penalties for breaches
of hy-laws, and in the matter of exemption
from incorporation. IIe pointed out that
the Western Australian Turf Club were not
incorporated, and that the racing hodies in
New South Wales and Vietoria likewise
were not incrorporated. He showed also how
the Australian Joekev Cluh, since 1873, had
cxercised their rights to make certain con-
ditions governing their own ecompetitions.
But le did not tell the House how the Ans-
tralian Jockey Club failed to prevent Rufe
Naylor from entering a racecourse after
they had disqualified him under the rules
of racing. He said they had the right to
make their conditions of competition, and
that the same rights existed here, but he
did not venture to say that the club sought
to use their power which thev had taken
nnder a rule of raecing and were told by the
court that they could not do so. Tet me
nuote from the judgment in the case re-
ported in the “West Australian” of the 8th
May, 1934—
Racing Case,
Disqualifiecation of XNaylor.
Judgment for Plaintiff.

Sydney, May 7: Reserved judgmeunt was
given in the Equity Court by Mr. Justice Long
Tnnes to-day on the motion by Rufus Theodore
Naylor for the continuation of the injunction
granted, ex parte, on March 31, restraining
the Austialian Jockey Clob from preventing
him ¢ntering amd remaining on Randwick Race-
course as a1 memhber of the public and subjeet
to any disqualification by the Australian Jockey
Club. His Honour eame to the conclusion that
on the evidence. the lisqualifieation of Naylor
by the Australinn Jockey Clubh was without
iurisdiction, and was invalid. The plaintiff
ha? to be regarded as an ordinary membher of
the public who was under an invalid@ disqualifi-
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cation and, therefore, the club's Ly-law refus-
ing admission to any person under disqualifica-
tion did net apply.

As to the further bLy-law by which it was
stated that any person whom, in the opinion
of the committee, it was desirable not to admit,
vould be exciuded, his Honour pointed out that
the committee had deliberately refrained from
exervising any power it might have had under
that by-law and had, instead, elecied to deal
with Naylor under the rules of racing, and was
ther¢fore hound by its clection,

The AJ.C. shipped badly. They thought
they had a certain power under a rule of
racing and eleeted to use it, and failed, and
when they failed, thev tried to use power
under the by-laws. That is my objection
to the present position. The clubs frame
rules and take powers in excess of their
statutory anthority, and use the power to
the delriment of the people, and go on nsing
the pewer until thehr action is challenged.
It should not he necessary to challenge
their power. When thex are challenged.
it is proved in almost every case that the
racing hodies have taken powers under the
rules of racing which they bad no right to
take. The judgment continued—

The reason for the decision that the disquali-
fication of Naxlor was invalid was that Naylor
hod not ageeed te he hound by the rules of
racing and relinquish his legal rights, what-
ever they might be,

I am concerned about the rights of the pub-
lie. Members ean see that the clubs seek
to impose discualifications upon members of
the public and to take away those rights
under the rules of racing, and they have no
power to do so. While on the subject of
law, if would not he out of place to zive
the member for Nedlands a litlle more, sinee
he elected to quote one or twe judgments for
my benefit.  Let me deal with the same case,
Navior v. Stephens. This is the judgment
of Mr. Justice Long Tnnex in Naylor's fav-
our and I ask membhers to pay particnlar
attention to this bheeause it is very import-
ant. He said—

Tn Myers v. Casey, n somewhat similar case
to the present, Isaacs, .J., said— It mav at
some time hecome a serions question, sheuld it
ever be raised, whether a mere rule of racing
affeeting the land, made without the formality
and free from the supervision provided by the
Act, is econsistent with the statutery trusts
upen which Parliament vested the land, or
whethey the club ean thereby effectually and
validly enact any hinding provision or insist nn
any stipulation with respect to the right of the
public who are the restuis que trust af to enter
the land.”’

Ilis Honour procceded to point out that in
the case then under comsideration, neither in
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the statute nor in any by-law was there auy
reference to the muking of rules of racing other
than by strick method of by-law—an observa-
tion which applies to the present case—hut
added that the point did not call for decision in
that case.

The Chief Justiee said that neither in the
statule nor im any by-law was there any
reference to the making of rules of racing.
The member for Nedlands and the mem-
ber for Pingelly have told us that ever
since 1852-33 the racing bodies have had
the power to make rules. The judge said
there was nothing in the statute to show
that they had any power to make rules
other than as by-laws. Mr, Justice Long

Tnnas continned in the Naylor v, Stephens

cage—

That precise question calls for decision now.

T am far from suggesting that the rules of
racing may not affect the legal or equitahle
rights of persons not subscribers to such rules,
etc. But as regards the question stated by
Tsaaes, J., I think the rules of racing, unless
incorporated by by-law, have no greater effeet
wpon a person who has not agreed to be bound
therehy, or who is not estopped fram asserting
that he is not fo bound, than the rules of any
other ¢lub or volentary asseciation.
That is clear enough. So far as a member
of the public is eoncerned, he has not
expressly agreed to the rules of racing, and
the powers which the c¢lubs attempt to
wield are ultra vires. This Rill seeks to
alter the position so that exeess powers
cannot be taken as they are being taken
at present under rules of racing. So I
submit that the Bill is not based on wrong
premises, as the member for Nedlands
asserted, but that the premises upon which
the Bill is based are correct. Now for the
zecond objeetion.

Hon. C. G. Latham: Have you only just
reached the second?

Mr. TONKIN: The member for Nedlands
spoke of the multitudinous matters and all
the enormous detail that could not or
should not he submitted to any Government
anthority to investizale and defermine
upen.  The wultitudinous matters! All the
enormouns detail! Sunch statements are eal-
culated to frighten the House, But what
exaggeration! The hon. member stated
that the rules of racing formuiated in 1852
existed to-dav, so we can make a start
from that point. That is when the rules
of racing were first made. There are 111
Jocal rules of racing. To that we must
add 187 Australian rules, which make a
total of 208 rules of racing, dealing with
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all these multitudinous matters and this
enortnous detail. It has taken us since
1832 to make these 298 rules, that being
a maiter of 83 years or an average of ap-
proximately four rules each vear.

Hon. N. Keenan: Which of the four were
made last?

Mr. TONKIN: It is not a stupendons
task to deal with an average of four rules
a year if they come up in that way. The
hon. member infers that the great bulk
of the rules were made at onee. That may
be so, but they were made years ago. We
could serntinise them all at once. Very
few rules would he made in any one
vear from now on, so that the addi-
tional work would he infinitesimal.
So muech for the muititudinous matters
and the cnormous detnil. There arve
alse 122 by.laws, and the by-laws are
larger than the rules of racing. The
statute now provides that the by-laws must
be submitbed. If it is possible to seru-
tinise 122 by-laws, it is equally possible
and not an arduous task to scrutinise 298
rules of racing, seeing that most of them
have heen in existence since 1852, and are
well known. We have reached the position
when very few new rules of racing are
made. T suppose there would not be an
average of four new rules every wvear.
Once we go through the rules already in
existence, very little work will remain to
he done. Now T eome to the question of
uniformity. The hon. member said that
if we subjected these Australian rules of
racing to the scrutiny of the Chief Seere-
tary, that would he the end of uniformity,
and that was undesirable. iy reply is
that we cannot submit in Western Austra-
Ita to unfair rules of racing merely in the
interests of uniformity. If we find that
the rules are unfair, we should either alter
them, or tell the elub to alter them and
make them fair, and for the sake of uni-
formity let other elubs in Australia adopt
them,

Mr. Hawke: The hon. member argucd
your way ahout Federation,

Mr. PTONKIN: True. The hon. member
went op to sav I was whollv in error in
imacining that jockevs and apprentices who
took part in riding were covered by the
Workers" Compensation Aet in every case.
He said that neithepr the jockey nor the ap-
prentice was covered by the Aet unless he
wis emploved by a person whoze bnsiness
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was racing. The hon. member is a lawyer
of standing and I am a layman. I am not
going to pit my opinlon againsi his, and
must aceept it.  All I ean say is that when
the lad Davies was killed he was a easual
emplovee and was faking o horse to the

racecourse, He was not insured. He
did not come under the benefit fund.
Mrs. Davies, however, issued a pro-

cess out of the [ocal courl under the Work-
ers’ Compensation Aet elaiming compensa-
tion from the trainer and the owner, Mr.Vin-
cent.  All I know iy that when the process
was issued, Mr, Vincent paid the elaim.
Whether he paid because there was a lia-
bility, or he wished to be generous io the
widow, I wm not in a position to say. I
quote that ease in answer to the opinion
given by the hon, member,

Hon. N, Keenan: You have the Workers’
Compensation Act. Read what is a lability.
Mr. TONKIN: JMr. Vinceent was the

owner of the horse, but his business was not
that of racing.

Hon. N. Keenan: A worker does not in-
clude a person whose employment is of a
easunl nature and who 15 emploved other
than for the purpose of the employer's trade
or business. If the employer's trade was
the husiness covering the employment, the
caspal worker ix entitled to compensation,
but not otherwise.

Mr. TONKIN: I aceept that opinion but
there is a doubt in my mind. Mr. Vincent’s
busine-s was not that of racing, hat, after
the process was issued for a claim under the
Workers’ Compensation Act, he paid up.
Whether he paid becanse there was a ha-
bility or did so out of a spirit of generosity,
L do not know. Seeing that he waited until
the process was issued, | cannot help think-
ing his lawyer's advice was to the effect that
it would he advisable to pav. I put this
forward as an answer to the hon. member,
whe said that in very few instances were
jockevs and apprentices eovered when they
vode In a raee here, that is, covered under
the Workers" C'ompensation Act. T put this
questinn to the hon. member: In what way
does the Turf Club become entitled to set up
a fund for compensation under the Work-
ers’ Compenszation Aect?  They are not
licensed insurers as is the ease with the
AJ.C., with whieh the hon. member com-
pared them. The AJ.C. are licensed in-
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surers. I have here a letter signed by the
seeretury of the AJ.C. which ~ay—

Re insurance: We are licensed insurers, and

wur business in thar regard is confined to
jockeys, apprentices, and stable bhands and
direct employees of racing cluby and aussocia-
tions. We are bound by the provisions of the
Act and the rules and regulations of the Work-
ers’ Compensation Commission.
That is the reason why the A.J.C. can con-
duet a fund of thix nature. The Turf Club
have not conducted s tund under any
powers conferred upon them, as is the case
with the A.L¢".  Are they employers! That
would be the only way in which they would
be entitled to set up such a fund. Reguln-
iion 3 in connection with the Workers' Com-
pensation Act makes this provision—

Every application by an employer for exemp-

tion from the provisions of Section 10 of the
Workers’ Compensation Act shall be in accord-
ance with form E, and shall state the following
particulars:—The amount of the fund estal-
lished; the numher of employees; the annual
wmount of wages or salaries of the employvees
voming within the provisiong of the Workers’
Compensation Aet; the general nature of the
husiness eartied on by the employer; the num-
ber of accidents, ete.
First, the Turf Club set up the fund becanse
thev are employers of jockeys and appren-
tices. Jf that is so, and they consider they
are employers in every case, will the joekeys
and apprentices he covered under the Work-
ers’ Compensation Act when they 1ide? T
do not think it ean be said that the Turf
Clah are the employers. 1, therefore, fail
to see how they have any power to create
the fund thev have established. If the
positton were properly tested, I think it
would he fuund they have no such power.

Hon, N. Keenan: That was the point in
Piteher’s ease.

Mr. TONKIN: The ease did not go fo
appeal. Quite a number of judgments in
Western Australia, I think more than 75
per eent., have been upset on appeal.

Hon. N. Keenan: Prima facie the jude-
ment is good. [t may be upset, but prima
facie it is good.

Mr. TONKIN: I will reply to the hon.
member in words which he himself has used
here, that it often resolves ifself into a ques-
fion of who bhas the last guess. The loral
Judge has made the first guess. I daresay
that if the case went to appeal, the appeal
Judce, having the last guess, wounld reverse
the deeision.
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Member: That can be said about ofher
Judges we have here.

Me. TONKIN : True, but that is the final
ippeal, the last say,

Mr. MeDonald: What you quoted was a
Joke made by one of the High Court judges.

The TONKIN: The member tor Nedlands
then proceeded to show how philanthropie
is the Turf Club. He pointed ont that
although in many instances there is no legal
obligation to indemmify, nevertheless the
clnb has paid compensation out of the spe-
cial fund. Thus, he maintains, there is
conferred a benefit on jockeys and appren-
tices who would not ofherwise be covered.
Now let us see how philanthropic the Turf
Clab people really are. The elub has two
funds—one for distressed and disabled
Jockeys, which is £7,000 in credit, and a hene-
fit fumdd to which the mewher tor Nedlands re-

ferred, saying that out of it were paid

moneys going as compensation to injured
jockeys and apprentices. Some time back
the jockey Len Hall had a fall off “Grey
Label” at Helena Vale. He fell on his head,
and his skull cap was badly simashed. He
felt no serions effects immediately after the
aeeident, but a little time later he went com-
pleteiy blind. 1 would take it that a jockey
completely  blinded would be a  disabled
jockey and would be a distressed jockey. I
know for a fact thai Len Hall’s home cir-
cumstances, when he was deprived of his
oceupation by reason of his disability, were
distressed ecircumstances. Now, did  ths
philanthropiec Turf Clob hurey alonz to
assist Len Hall out of the beuefit fund o1
the fund for distressed and disabled jockevs?
Seven thousand pounds in credit was that
fund for distressed and disabled jockeys,
and here was a blind jockey with a wife
and family, and he got nothing. For eight
months he had te go without a penny, and
seven thousand pounds was in the fund, and
this philanthropie institution was handling
the fund. After eight months, a litile agita-
tion having heen started, the Twrf Club de-
vided to pay something out of the fund. I
am glad fo say that Len Hall to-day has re-
eovered his sight, and has a license and can
continue his work as jockey or trainer, He
was a trainer, but also rode in hurdle races.
I want to make it clear that when 1iall was
injured he was a licensed jockey. Only two
months of his license period had ran; he
~till had 13 months to go. So his license
was current. But he was blinded, he was
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distressed, and here was a large fund for
distressed and disabled jockeys, and here
alse was Len Hall going without anything
for eight mounths. So much for the philan-
thropic Tarf Club which goes out of its way
to compensate people not legally entitled to
compensation. Here is the club’s rule. It
says the club will not pay any indemnity,
aven where there is a liability, if an owner
admits to an injured joekey that he is hable,
That is to say, if a jockey is injured and
the owner says to the joekey, “I realise that
I am liahle to eompensate you for your
injmry,”? in such case, the Turf Club de-
clares, no payment will be forthcoming from
the fund. The next point raised by the
member for Nedlands rather mystifies me,
because ag a rule that hon. member is most
metienlous. He said the income of the
beneftt fund was about £700 a vear.

Hon. N. Keenan: From that source.

My, TONKIN: What souree?

Hon. N. Keenan: The seven guineas a
day represents aboui £700 a year.

Mr. TONKIN: What about the owner's
£2 and the frainer’s £1 per annum?

Hon. N. Keenan: I was speaking of the
seven guineas per day.

Mr. TONKIN: What point does the hon.
member make when gquoting simply portion
of the income of the fund?

Hon. N. Keenan: I was referring to that
part.

Mr. TONKIN: In point of faect, the in-
come of the fund is nearly £2,000 annualiy.
T have here the balance-sheet showing the
figures of the Distressed and Disahbled
Jockers Fund and the Benefit Insurance
Fund. The balance-sheel distinetly states
subseripfions totalling £1,960 for the year
ended 30th April, 1935. On the debit side
are shown relief granted, reserves for out-
standing claims, salaries, administration
expenses, and fhen a surplus for the year
of £99 125, 8d. That is the sarplus on sub-
seriptions totalling £1,960; so practically
the funds make a profit of about five per
cent. Now I come to the hon. member’s
third objection, that the Bill is unnceessary
and undesirable. It all depends upon the
point of view. If one is expressing the Turf
Club’s point of view, of course the Bill is
undesirable. If one is expressing the point
of view of the public, the measure is de-
sirable. I think that from what T have
shown it is plain that the Bill is not only
highly desirable, but alse highly necessary,
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beeause it seeks to impose a check upon
clubs which exceed their powers under the
rules of racing: clubs, that is to say, which
take powers they have no right to take, I
refer hon. members again to the judgment
of Mr, Justice Isaaes. T counld quote several
judgments bearing on the same point, but
I do not wish to weary hon. members with
themn. I have here judgments by Lords Jus-
lices Lindley, Bowen, Cave, and Cottenham
deelaring it is not right that incorporated
companies and so on should seek to exeeed
their statalory powers by means of regula-

tions, rules, ete. In point of faet, is
there any difference whatever hetween
a by-law and a rule or a regulation?

The Interpretation Aet contains the fol-
lowing:—

“Regulation,’’ “*rule,”” or ‘‘by-law’’ means
regilation, rule, or hy-law (as the case may

he) made under the Aet wherein the term is
used,

The W.AT.C. is governed by a special
Ag¢t wherein those terms are used, so T
take it that rules, regulations and by-laws
amount to the same thing. Section 36 of
the Interpretation Act provides that all
rules, regulations and by-laws made under
any statute of Western Anstralia must he
either laid on the table of both Houses
of Parliament or approved by the Gov-
ernor, before they can have cifect. If also
sets out in suhsection 5—

In this seetion the term ‘‘regulation’’ in-
cludes rule and by-law.
So it seems to me that if the matter were
really tested and taken to appeal, it would he
proved that the rules of racing made by
the W.A.T.C. are really hy-laws, and should
he submitted for approval in the same
manner as other hy-laws. To remove the
doubt, however, I ask members to agree to
the Bill, which simply provides that the
rules of racing shall be submitied to the
same scerutiny as by-laws, Some members
appear to assume that the benefit fund of
the W.A.T.C. will be wiped out if the Bill
is passed. How does that necessarily
follow? It would follow only if it were
iquite obviouns that the henefit fund should
be wiped out, and in those eircumstances
the Minister would take the first oppor-
tunity to see that it was terminated. Of
course, it does not follow at all that that
would be the result. I merely ask that
the rules, such as they are, and any future
Tules shall be submitted for approval and,
if it is found that they are unreasonable
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or embody powers that are not acceptable,
steps ean be taken to have the rules al-
tered. I cannof resume my seat without
referring to one or two temarks by the
memher for Pingelly (Mr. Seward). He
said that I was either the mouthpiece of
some persons who have been in the lobbies
of the House, or I felt I was doing some-
thing in the nature of a public duty.

I am rather surprised at the hon,
member’s  dirly  insinuation. When  this
matter was placed before me, I was

not concerned with individoals at all. I
was satisfied that a wrong existed. I do
not eare who wanted the wrong righted. I
take the view that I hope I always shall,
namely, if it is possible to do something
to right a wrong, everything should be done
with that end in view. That is why I
introdnced the Rill.  The member for
Middle Swan (Mr. Hegney) said that some
owners and trainers to whom he had spoken
did not desire the Bill. T am not congerned
a snap of the fingers about that opinion.
I am concerned about the rights of the
public at large, and it hnas been conelusively
proved that racing clubs are doing things
that take away the rights and privileges
of the public by means of their rules of
racing. T elaim-that is wrong, and that is
why I have introduced the measure. If it
is a matter of the opinion of trainers and
owners, I have spoken to a number of
them, and they want the Bill. Those to
whom T spoke were not hig owners and
trainers, but small battlers in the game
who felt ther could do very much better
if they had control of a henefit fund of
their own. Tf it does so happen that they
gain control of the fand, they may bene-
fit, but, on the other hand, it may be that
there will he no alteration effected at all.
The member for Pingelly indicated teo
members what n wonderful scheme the
benefit fund of the W.A.T.C. was, what
cheap insurance it afforded and what
advantages it bhestowed. T remind the
Houee that vears ago when unregistered
racing was permitted, the owners and
trainers who participaled in racing af Bie-
ton, Kensingion Park, Goodwood, and at
Lakeside and Somerville on the goldfields,
formed a fund of their own, as required
under the Workers’ Compensation Aet.
They administered the fund themselves and
provided benefitzs for all employees, not
mercly apprentices and jockeys. Later on,
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under the provisions of the Raeing Restrie-
tion Act of 1917, those unregistered courses
were amalgamated and the number of race
meetings per vear limited. In the eircum-
stances it became nezessary to wind up
the benefit fund. It was then found that
it was possible to return to contributors
13s. 4d. for every pound they had paid
in. The owners and trainers had heen cov-
ered all the tiwe thev had been eontribut-
ing to the fund and, notwithstanding that
all emplovees were covered, the distribu-
tion of the surplus funds was on the basis
I have indicated, namely, 135, 4d. in the
pound. T wanf members to compare that
position with what iz being done under
the W.AT.C. benefit fund. The Club
contend that they could, if they so desired,
close the fund and pay the whole of the
money into their revenuwe. IE that be so,
then the owners and trainers will never get
any of their money back from the fund.
What is more, that fund covers only ap-
prentices and jockevs. Why does it not
cover stable hands and ofher employees?
The memher for Pingelly said it would be
most diffienlt to do that, and almost impos-
gible. The member for Middle Swan sug-
gested that if a trainer had six stable hands
one week and three during the next week,
it would make the position diffieult with re-
gard to the fund. The same difficulty must
present itself in the Eastern States, and
yeb the Australian Jockev Club fund covers
all emplovees of the racecourse—jockevs,
apprentices, stahle hands, farriers and so
forth. It is idle for members to suggest
that it would not be possible for the West-
ern Australian Twrf Club fund to cover all
employces. If a proper fund were estah-
lished, all racecourse employees would he
covered. The member for Nedlands and the
member for Pingeliv quoted the opinion of
My, Justice Dwyer in the Pitcher case, and
said that His Honour decided that Pitcher
had no right to ecome hefore the court to
question the rules of racing of the elub. Mr.
Justice Dwyer reversed his decision in a
small space of time, hecause, when the
Western Auwstralian Turf Club applied to
him in Chamhers to prevent the case from
coing to court, they urged that Pitcher had
no case but Mr. Justice Dwyer said that he
had and that the ease should zo to conrt.

[The Speaker resumed the Chair.]

Mr. McDonald: That is not a matter of
reversing his decision. A judge does not
come to decisions in Chambers,
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Hon. C. G. Latham: It would be impro-
per if he did.

Alr. TONKIN: Why so?

Hon, C. G. Latham: The man should at
least be given a chance.

Mr. TONKIK: The judge decided that
the case should go to court, and when it
was dealt with there he told Pitcher that he
had no right of action. If that was so, why
did noi the judge indicate that at the out-
set, and so save expense?

Mr. McDonald: Bat no judge would de-
cided such issnes in Chambers. He would
merely deal with interloecutory maftters.

AMr, TONKIN: Then the TWestern Aus-
tralian Turf Club must have been optimis-
tic when they applied to the judge in Cham-
bers.

Mr. MceDonald: They must have thought
they had a good case,

Alr. TONKIN: Of course I am not versed
in the devious ways of lawyers. Coming
haek to the suggestion by the member for
Pingelly that T was the mouthpiece for cer-
tain individuals, it crossed my mind, when he
made the remark, that it was possible he him-
self was the mouthpieee for an organization,
that he was putting up a case for the
W.AT.C, and T hope I do him no injustice
when I say that it appeared to me the
W.A.T.C. had supplied him with quite a
lot of the information he used.

Mr. Rodereda: That was quite obvious.

Mr. TONKIN: Xow, just one point in
conclusion: the member for Middle Swan
{Mr. Hegney) sought to make the point that
before the member for South Fremantle
{Mr. Fox) brought down his Marketing of
Eggs Bill, he went to the persons eoncerned
and found out how they felt about it; and
the hon. member suggested that T also shonld
have gone to the persons concerned, the
owners and trainers, and found out how
they felt about this Bill. But I submit there
is no analogy. The member for South Fre-
mantle was introducing a Bill that was going
to confer a diveet benefit on producers, and
so he went to those produncers to see what
they thought about it. But is my Bill going
to confer a henefit on any one section? Tts
purpose is te safeguard the public.

Mr. Hegnex: Its purpose is to make busi-
ness for the insurance people. )

My, TONKIN: T am not eoncerned about
what individuals are sceking to get, hut I
am concerned about this, and I tell the hon.
member that the reason why this Bill was
introduced was, not because certain indivi-
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duals desired its introduction, but becanse I
in conjunection with some other members saw
that a wrong did exist and that it needed
vighting. I hope the House will pass the
Bill so that we can contro] the racing body.
It is not asking for very much; it simply
says that the rules which have been made
and the rules that will be made in the future
shall be submitted for serntiny, just as by-
laws are at present. It does not neces-
sarily follow that any of those rules of
racing will be disallowed,

Question put and a diviston taken with
the following result:—

Ayes .. . .. 15
Noes 14
Majority for .. .. 1
AYES.
Alr. Clothier sMr. Raphoel
Mr. Coverley Mr. Rodareda
Mr. Hawke Mr. Sleeman
Mr. Marshall Mr. F. C. L. Smith
Me. Milingior Mr. Tonkin
Mr. Moaloney Mr. Willeock
Mr. Munale Mr. Crasw
Mr, Nuisen (Teler.)
Nogs.
Mr. Canaingham Mr, Mann
Mr, Ferguson Mr. Sampson
AMr. Hegney Alr. feward
Mr. Jobnson Mr. Thora
Ve Weanpn Mr. Watls
Mr. McDonald Mr. Welsh
Mr. McLarty Mr. Doncy
(Teller.)
Pare
AYE, I No.
Mr. Colljer nMr. Latham

Question thus passed.
Bill read a second time.

In Commitiee.

Bill passed through Committee withont
debate, reporied without amendment, and
the report adopted.

Third Reading.

Mr., TONKIN: I move—

That the third reading of the Bill be an
Order of the Day for the next sitting of the
House.

Question put, and a division taken with
the following result:—

Aves .. . e .. 14
Noes .- - . .. 15

Majority against .. A |
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AyEa,
Mr. Clothler Mr. Nulsew
Mr. Coverley Mr. Rodoreda
Mr. Cross Mr. Sleeman
Mr. Hawke Mr. F. L, dsmith
Mr. Marghall Mr. Tankin
Mr. Meloney Me. Willeock
Mr. Munsie Mr. Raphae!
{Teller ¢
NOES.
Mr. Cunnlugham Mr, Norik
Mr. Ferzusve Mr, Samipson
Mr. Hegney Mr. Sewnrd
AMr. Johusen Mr. Thorn
Mr. Keennn Mr, Walls
Mr. McDonald Mr. Welsh
M Selnrgy Mr. Doney
Mr, Mann iTetler )
Pasa.
AYE, | No.
Mr. Collier Mrv. Latham
Question thus negatived.
House adjourned ai 9.53 p.m.

Legislative Council,
Tugsday, 19th November, 1935.

Motlon : Health Act, to disallow wmeat Inspectlon

regulatien .

Papers : Mige W orkers' Rellel Fund late E, J.
. Goldaworthy's npplication .. 1815
Agricultural Rank, resignation of G, M. Corell ... 1815

Bliz: Reserves, 1R . 1815

Lotteries (Control) Conllnunnce, 2R, 1815
Constitution Acts Amendment Act, 1590, “Ament-

ment (No. 2), 2R. . 1830
Electotal, Com. - 1831

The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

MOTION—HEALTH ACT.
To Disallow Meat Inspection Regulation.

HON. C. F. BAXTER (East) [4.33]:
I move—

That Regulation No. 4, made under ‘*The
Heatth  Aet, 1911-33,°? as published in the
¢¢Government Gazette’’ on 1st November, 1935,
and laid on the Table of the House on 13th
November, 1935, he and is hereby disallowed.
The framing of legislation is a serious re-
sponsibility that is placed on the shoulders
of legislators. In many c¢ases when Aects
of Parliament have been passed through the



